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House Financial Services 

Committee Puts Spotlight on 

Cannabis Banking Restrictions 
By David Sarratt, David G. Sewell,  

Meryl Holt Silverman and Satish M. Kini 

Debevoise & Plimpton LLP 

 

Barely a month after Democrats took over the House Financial Services 

Committee (“HFSC”) gavel, lawmakers heard testimony on February 13, 2019 

about a bill that would lift federal barriers to providing financial services to the 

cannabis industry—the Secure and Fair Enforcement Banking Act of 2019 (the 

“SAFE Banking Act”). This marked the first-ever Congressional hearing on 

legislation that would ease restrictions on cannabis-related activity and 

underscores significant interest on Capitol Hill in addressing issues that result 

from the current rift between federal and state drug laws. Although a major shift 

in federal law and policy—including full legalization of cannabis—may not be 

in the immediate offing, the hearing suggests that a bipartisan consensus may be 

taking shape to give greater certainty to financial institutions as they consider 

providing services to the cannabis industry. 

 

This update summarizes the SAFE Banking Act, highlights testimony from the 

HFSC’s February 13 hearing to consider it, and describes other pending or 

proposed cannabis-related legislation. Three key themes emerge:  

 

●  Odds appear better that Congress will address challenges facing the cannabis 

industry (and businesses, including banks, providing services to it) through 

incremental steps as opposed to broad, sweeping action. Bipartisan agreement to 

make fundamental changes to current law, including legalizing cannabis at the 

federal level, remains elusive.  

●  Support for the SAFE Banking Act is more about addressing the public safety 

risks of a booming cannabis industry that cannot access the regulated banking 

system, and providing legal certainty to depository institutions, than about 

helping cannabis businesses themselves.  

●  Support for the SAFE Banking Act is more about addressing the public safety 

risks of a booming cannabis industry that cannot access the regulated banking  

 (Continued on page 3) 
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Legislative/Regulatory Actions 
 

 

 

This column was written by lawyers from Morrison & 
Foerster LLP to update selected key legislative and 

regulatory developments affecting financial services and 
capital markets activities.  Because of the generality of this 

column, the information provided herein may not be 

applicable in all situations, and should not be acted upon 
without specific legal advice based on particular situations. 

In this issue, we address selected developments with regard to 

the supervison and examination of financial institutions, the 

Bank Secrecy Act/anti-money laundering (BSA/AML), the 

Office of Foreign Assets Control (OFAC), the Bureau of 

Consumer Financial Protection (fka CFPB) and the U.S. 

Commodity Futures Trading Commission (CFTC). 

 

SUPERVISION AND EXAMINATION OF  

FINANCIAL INSTITUTIONS 

FSOC Proposes New Interpretive Guidance Regarding 

Nonbank Financial Company Designation 

 

On March 13, 2019, the Financial Stability Oversight Council 

(the “Council” or FSOC) published proposed interpretive 

guidance addressing three issues regarding nonbank financial 

company designation:  (1) establishing an activity-based 

approach to identifying, assessing, and addressing potential 

risks and threats to U.S. financial stability; (2) updating the 

analytic framework for designating nonbank financial 

companies for enhanced prudential supervision by the Federal 

Reserve; and (3) outlining the process for such designations 

(the “Designation Process”).  The proposed interpretive 

guidance would replace existing interpretive guidance 

published in 2012 (the “2012 Guidance”); supplemental 

procedures to the 2012 Guidance; and staff guidance.  

Comments on the proposal are due by May 13, 2019. 

 

The Council was established by the Dodd-Frank Act and is 

tasked with identifying risks to U.S. financial stability, 

promoting market discipline, and responding to emerging risks.   

It is chaired by the Secretary of the Treasury and consists of 10 

voting members and five nonvoting members from various 

federal and state financial regulators. 

 

The proposed interpretive guidance would make the following 

six key changes to the 2012 Guidance: 

 

1. Activities-Based Approach – The proposed interpretive 

guidance would emphasize an activities-based approach to 

identifying potential risks and threats to U.S. financial 

stability, shifting away from an entity-based approach.  

Under the proposed interpretive guidance, the new 

approach would involve two steps.  First, the Council 

would monitor financial markets, while consulting with 

financial regulators, to identify activities or products that 

present risk to financial stability.  Second, the Council 

would work with the relevant regulatory agencies to 

address the identified risks.  The Council would designate a 

nonbank financial company for enhanced prudential 

supervision by the Federal Reserve only if the risks 

identified could not be addressed through this two-step 

activities-based approach. 

 

2. Cost-Benefit Analysis – The Council will conduct a cost-

benefit analysis prior to designating a nonbank financial 

company for enhanced prudential supervision by the 

Federal Reserve. 

 

3. Evaluation of Likelihood of Financial Distress – The 

Council will incorporate an assessment of a firm’s 

likelihood of material financial distress into the evaluation 

of nonbank financial companies. 

 

4. Eliminate Quantitative Step in Designation Process – The 

proposed interpretive guidance would remove the first 

stage in the three-stage Designation Process established 

under the 2012 Guidance and instead establish a two-stage 

approach.  The Council believes that the current first stage, 

which involves identifying nonbank financial companies 

for further evaluation through applying uniform 

quantitative metrics across the financial industry, generates 

confusion and is incompatible with an activities-based 

approach. 

 

5. Enhanced Engagement – The proposed interpretive 

guidance would make a number of procedural changes to 

the Designation Process to enhance engagement with the 

companies potentially subject to designation.  This would 

enable companies to de-risk, potentially avoiding 

designation. 

 

6. Elimination of Six-Category Framework – Under the 

proposed guidance, the six-category framework for 

considering nonbank companies for designation established 

under the 2012 Guidance would be eliminated. 

 

A copy of the proposed interpretive guidance is available here:  

https://home.treasury.gov/news/press-releases/sm621. 

 

 

FFIEC Adopts Policy Statement on Report of Examination 

 

On March 6, 2019, the Federal Financial Institutions 

Examination Council (FFIEC) adopted a policy statement (the 

“New Policy Statement”) that establishes a new approach for  

 
 (Continued on Page 5) 
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Cannabis Banking Restrictions… 
Continued from Page 1 

 

 

system, and providing legal certainty to depository institutions, 

than about helping cannabis businesses themselves. 
 

●  As the SAFE Banking Act moves through the legislative 

process, its provisions are in flux. Substantial uncertainty 

remains about whether, and in what form, the bill may pass. 

 

=========================================== 
 
 

“Odds appear better that Congress will address 

challenges facing the cannabis industry  

(and businesses, including banks, providing  

services to it) through incremental  

steps as opposed to broad, sweeping action.” 
 
 

=========================================== 

 

 

Background on The Safe Banking Act
1 

Representative Ed Perlmutter (D-CO) first introduced the SAFE 

Banking Act in 2017 and it has continued to evolve since. In its 

present form, the bill would prevent federal banking regulators 

from taking the following actions in states which have legalized 

cannabis: (i) terminating deposit insurance for a bank solely 

because it has provided financial services to a cannabis-related 

business; (ii) imposing restrictions or penalties on depository 

institutions for providing financial services to cannabis-related 

businesses; (iii) discouraging institutions from offering 

financial services to individuals or entities because they are 

involved in the cannabis industry; and (iv) otherwise taking 

adverse supervisory action with respect to cannabis-related 

lending activity. 

 

It also would revise federal anti-money laundering statutes to 

clarify that funds derived from transactions involving a 

cannabis-related business in a state that has legalized cannabis 

do not constitute proceeds of an unlawful activity solely 

because of the business’s involvement, a change that would 

provide relief to all financial institutions, including broker-

dealers, that are subject to the Bank Secrecy Act and its 

suspicious activity reporting (“SAR”) requirements. The bill 

would further protect banks and their employees by: shielding 

them from federal criminal liability for providing financial 

services to lawful cannabis-related businesses; and removing 

the risk that collateral could be subject to forfeiture under 

federal law when banks provide loans to people or companies 

involved in the cannabis industry. 

 

As a supervisory matter, the SAFE Banking Act would better 

coordinate oversight of the cannabis industry by giving the

Financial Crimes Enforcement Network (“FinCEN”) power to 

promulgate SAR guidance to financial institutions operating in 

the cannabis industry. It also directs the Federal Financial 

Institutions Examination Council to develop uniform guidelines 

for examining depository institutions that provide financial 

services to legitimate cannabis-related businesses, which should 

give banks more certainty in operating such programs. 

 

 

Key Takeaways From the HFSC Hearing 

Notwithstanding ideological differences among members of the 

Committee, the SAFE Banking Act appears to enjoy support 

across the political spectrum. This bipartisan consensus derives 

in substantial part from concern about the public safety risks 

from current arrangements that require cannabis businesses to 

operate almost entirely in cash. 

 

Several members and witnesses shared anecdotes about people 

injured or killed in armed robberies of cannabis dispensaries, 

which often hold large amounts of cash on premises because 

they cannot find banks to accept their deposits. Illustrating the 

magnitude of the problem, an employee of one of the few credit 

unions that takes deposits from the cannabis industry testified 

that her institution took in $529 million in cash from cannabis 

businesses in 2017 and 2018 alone. Absent a legislative fix, 

many lawmakers expressed concern about the amounts of cash 

that will continue to circulate among these businesses.  

 

Violent crime is not the only risk this cash-based system 

presents. One witness, California State Treasurer Fiona Ma, 

explained that taxing authorities are hard-pressed to monitor 

cash-intensive businesses and, as a result, the risk of tax evasion 

will remain significantly elevated until cannabis businesses can 

access the regulated banking system. 

 

The HFSC also focused on operational and other difficulties 

cannabis businesses face because they cannot use traditional 

banks. For instance, critical service providers such as 

equipment suppliers and power companies are reluctant to serve 

cannabis businesses, even though their activities are entirely 

lawful in the states where they operate. There are consequences 

to individuals working in the industry as well. A witness who 

owns several Washington D.C. medical cannabis dispensaries, 

Corey Barnette, explained that he must pay his employees in 

cash, and that these workers have difficulty accessing credit or 

even renting homes because of their source of income. 

 

In something of a surprise, witnesses on the whole reported 

being comfortable with the current SAR filing system and 

FinCEN guidance. The Chief Risk Officer of an Oregon credit 

 (Continued on page 4)  
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union and the CEO of a Washington community bank both 

argued that any federal legislation that is ultimately passed 

should not substantively alter SAR filing requirements; 

however, several Committee members noted that regulators 

should be involved with drafting the legislation to ensure 

integration with the existing anti-money laundering framework. 

 

Among members who oppose cannabis legalization, there was 

disagreement as to whether the SAFE Banking Act charts the 

appropriate course. Some asserted that adding new laws to the 

legal framework without comprehensively addressing the issue 

by de-scheduling cannabis, or removing it from the Controlled 

Substances Act (“CSA”), would merely sow further confusion 

in the industry. Meanwhile, Representative Andy Barr (R-KY) 

pointed to the 2018 Farm Bill as a model for how Congress 

could address cannabis legalization in this way. Still other 

members noted that full-scale legalization might be politically 

difficult to achieve. 

 

=========================================== 

 

“…the risk of tax evasion will remain  

significantly elevated until cannabis businesses  

can access the regulated banking system.” 
 

=========================================== 
 

 

Other Proposed Legislation  

Although the HFSC considered only the SAFE Banking Act on 

February 13, several other cannabis-related bills, including 

some that were introduced in prior years but have not yet been 

re-filed during this legislative session, are widely expected to be 

considered in this Congress:  

●  S.3032:  Strengthening the Tenth Amendment Through 

Entrustment of States (“STATES”) Act.  Although not yet 

formally introduced into the current Congressional session, 

many commentators see it as a runner-up to the SAFE Banking 

Act in terms of likelihood of enactment. Originally introduced 

in 2018 by Senators Cory Gardner (R-CO) and Elizabeth 

Warren (D-MA), it would amend the CSA to exempt its 

application “to any person acting in compliance with state law 

relating to the manufacture, production, possession, 

distribution, dispensation, administration, or delivery of 

marihuana.” It would, however, establish a floor for state law 

by continuing application of the CSA to persons who hire 

people under 18 years of age in the cannabis industry and to 

persons who distribute cannabis to those under age 21.  

●  H.R. 420:  Regulate Marijuana Like Alcohol Act.  This 

bill was filed by Representative Earl Blumenauer (D-OR), a

longtime supporter of easing federal restrictions on cannabis. It 

would transfer cannabis enforcement authority from the Drug 

Enforcement Administration to a renamed Bureau of Alcohol, 

Tobacco, Marijuana, Firearms and Explosives, remove cannabis 

from the CSA, and authorize federal permits for cultivating, 

packaging, selling, and importing cannabis. It would, however, 

prohibit shipping or transporting cannabis into states that have 

not legalized it.  

●  H.R. 493:  Sensible Enforcement of Cannabis Act.  This 

bipartisan bill, sponsored by Representative Lou Correa (D-CA) 

and six other House members, would essentially enshrine the 

now-rescinded “Cole Memorandum” into federal law. Among 

other things, it would prevent the U.S. attorney general from 

prosecuting “any conduct that concerns marijuana for medicinal 

or recreational use and is authorized by the laws of the State 

involved.” The bill also carves out eight exceptions for areas 

where the Justice Department could continue to enforce the 

federal cannabis prohibition. However, the need for this bill 

may be viewed as less pressing given Attorney General William 

Barr’s recent statements that he will not prosecute those who 

have relied on the Cole Memorandum.  

 

●  S.420:  Marijuana Revenue and Regulation Act.  This bill, 

one of three cannabis-related bills sponsored by Senator Ron 

Wyden (D-OR) in this Congressional session, would establish a 

federal excise tax on legal cannabis sales, de-schedule the drug 

by removing it from the CSA, and create a permit system for 

businesses to engage in the cannabis industry. Another bill, 

S.421, would reduce the gap between state and federal law with 

respect to cannabis by exempting cannabis from the CSA in 

states where it is legal and allowing access to the banking 

system for cannabis companies. Finally, S.422 (and the only 

Wyden-sponsored bill with co-sponsors) would allow cannabis-

related companies to take business tax deductions. Representa- 

tive Earl Blumenauer (D-OR) filed companion versions of these 

bills in the House: H.R. 1120, H.R. 1119, and H.R. 1118, 

respectively. ■ 

 

1  
More information about the hearing and a copy of the SAFE Banking Act is 

available here. 

 

Reprinted with permission from Debevoise & Plimpton LLP. 

 

 

For more information, please contact: David Sarratt  

(dsarratt@debevoise.com; David G. Sewell  

(dsewell@debevoise.com); Meryl Holt Silverman 

(mholt@debevoise.com); or Satish M. Kini  

(smkini@debevoise.com). 

  

https://financialservices.house.gov/calendar/eventsingle.aspx?EventID=402094
mailto:dsarratt@debevoise.com
mailto:dsewell@debevoise.com
mailto:mholt@debevoise.com
mailto:smkini@debevoise.com
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completing Reports of Examination or (ROEs).  The New 

Policy Statement replaces the FFIEC’s 1993 Interagency Policy 

Statement on the Uniform Core Report of Examination (the 

“1993 Policy”). 

 

Under the 1993 Policy, ROEs were divided into three categories 

of pages:  (1) a mandatory core section documenting 

conclusions from the examination; (2) optional core pages used 

to support examination findings; and (3) supplemental content.  

The New Policy Statement recognizes the evolving nature of 

the supervision process and moves toward a principles-based 

approach for preparing ROEs.  In addition, the new  Policy 

Statement provides a set of principles that set forth minimum 

expectations of what should be included in an ROE and 

guidance on the presentation of the information.  In addition, 

the New Policy Statement provides a set of principles that set 

forth minimum expectations of what should be included in an 

ROE and guidance on the presentation of the information.  The 

new principles also request that an institution’s board of 

directors acknowledge receipt and review of the ROE by 

signing the report.  Under the New Policy Statement, all ROEs 

should: 

 

 Include the following identifying information: 

o agenc(ies) issuing the ROE 

o financial institution’s name, location, and 

identifier number 

o time period covered by the ROE or a financial 

“as of” date 

 Convey that the ROE contains confidential supervisory 

information and should be treated as such 

 Present conclusions and issues in order of importance 

 Document the financial institution’s condition and risk 

profile 

o include the assigned regulatory component 

and composite ratings 

o provide clear narrative and key data to 

support assigned ratings and other 

conclusions with a level of detail consistent 

with the severity of the assigned rating or 

level of concern 

 Discuss the adequacy of the financial institution’s risk 

management practices 

 Document issues of supervisory concern or warranting 

corrective action prominently, including: 

o noncompliance with laws or regulations 

o status of compliance with outstanding 

enforcement actions 

o status of issues of supervisory concern or 

warranting corrective action communicated in 

the prior ROE 

 Request signatures from the board of directors to 

acknowledge receipt and review of the ROE 

 

The New Policy Statement is available here:  

https://www.ffiec.gov/press/pr030619.htm.

                                     BSA/AML 
 
FinCEN Issues Advisory Regarding Updates to FATF List of 

Jurisdictions with Strategic AML/CFT Deficiencies 

 

On March 8, 2019, FinCEN issued Advisory FIN-2019-A001 

(“Advisory”) informing financial institutions of (i) the Financial 

Action Task Force’s (FATF) February 22, 2019 public 

statement (the “Public Statement”) regarding the Democratic 

People’s Republic of Korea (DPRK) and Iran; and (ii) updates 

to FATF’s list of jurisdictions with strategic anti-money 

laundering and combatting the financing of terrorism 

(AML/CFT) deficiencies.  FinCEN noted that “these changes 

may affect U.S. financial institutions’ obligations and risk-

based approaches with respect to relevant jurisdictions.” 

 

FATF’s Public Statement addresses countermeasures with 

respect to DPRK and Iran.  The Public Statement urges the 

DPRK to immediately and meaningfully address its AML/CFT 

deficiencies, and notes that FATF has serious concerns 

regarding the DPRK’s activities relating to the proliferation of 

weapons of mass destruction.  In the Public Statement, FATF 

reaffirmed its February 25, 2011 call on members regarding the 

DPRK, urging jurisdictions to advise their financial institutions 

to give special attention to business relationships and 

transactions with the DPRK; apply effective countermeasures 

and targeted financial sanctions in accordance with applicable 

United Nations Security Council (UNSC) resolutions; and, 

where required by UNSC resolution, close existing branches, 

subsidiaries, and representative offices of DPRK banks and 

terminate correspondent relationships with DPRK banks. 

 
Regarding Iran, the Public Statement noted that Iran’s action 

plan had expired in January 2018 and a number of items 

required by its action plan had still not been completed.  FATF 
concluded that it would continue the suspension of counter- 

measures against Iran, and that Iran would remain on the Public 

Statement until the action plan had been completed.  FATF 

added that, if by June 2019, Iran does not enact legislation  
 
 (Continued on page 6) 

========================================== 

FMA Welcomes New Members 
 
 Carlos Arias U.S. Bancorp Investments 
 
 Michael Bernardo Citizens Bank 
 
 Maria Comas V&V Consulting Group LLC 
 
 Micah Darte Wells Fargo Securities 

  

https://www.ffiec.gov/press/pr030619.htm
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consistent with FATF standards, then FATF “will require 

increased supervisory examination for branches and sub- 

sidiaries of financial institutions based in Iran.”  FATF called 

on its members to continue to advise financial institutions to 

apply enhanced due diligence with respect to business 

relationships and transactions with Iran, consistent with FATF 

Recommendation 19, including (1) obtaining information 

regarding the purpose for intended transactions; and (2) 

conducting enhanced monitoring of business relationships. 

 

In the Advisory, FinCEN reminded U.S. financial institutions of 

their general Section 312 obligations.  However, FinCEN also 

noted that existing U.S. sanctions and FinCEN regulations 

already prohibit correspondent account relationships with 

foreign financial institutions licensed by the DPRK, 

superseding Section 312 obligations.  Regarding Iran, FinCEN 

reminded U.S. financial institutions of the broad prohibitions 

established by Executive Order 13599 and FinCEN regulations, 

and noted that these sanctions impose obligations beyond those 

of Section 312. 

 

In addition to the Public Statement regarding DPRK and Iran, 

FATF added Cambodia to the list of jurisdictions having 

strategic AML/CFT deficiencies.  The other jurisdictions are: 

The Bahamas, Botswana, Cambodia, Ethiopia, Ghana, Pakistan, 

Serbia, Sri Lanka, Syria, Trinidad and Tobago, Tunisia, and 

Yemen. 

 

In the Advisory, FinCEN reminded financial institutions of 

their obligations to comply with due diligence obligations for 

foreign financial institutions under 31 C.F.R. 1010.610(a) and 

31 U.S.C. 5318(h) and implementing regulations, and money 

services businesses of their parallel obligations with respect to 

foreign agents or counterparties, citing FinCEN Interpretive 

Release 2004-1.  FinCEN noted that, with respect to their AML 

program risk assessment, for jurisdictions that were removed 

from the FATF listing and monitoring process, “financial 

institutions should take the FATF’s decisions and the reasons 

behind the delisting into consideration when assessing risk, 

consistent with their obligations under 31 CFR §§ 1010.610(a) 

and 1010.210.”  Financial institutions are also instructed to use 

the updated mandatory SAR form (updated as of February 1, 

2019) and to reference the Advisory in SAR field 2 by 

including the key term “February 2019 FATF FIN-2019-A001” 

to indicate a link between the reported activity and the 

jurisdictions and activities discussed in the Advisory. 

 

The Advisory is available at 

https://www.fincen.gov/sites/default/files/advisory/2019-03-

08/FAFT_Advisory_March_final_508.pdf. 

 

 

U.S. House Moves Forward with BSA Reform 

 

Recent activity in the House indicates continued congressional 

focus on BSA reform.

On March 12, 2019, the House passed H.R. 758 by a vote of 

404-7.  The bill, titled the “Cooperate with Law Enforcement 

Agencies and Watch Act,” would create a safe harbor for 

financial institutions that keep a customer account open at the 

written request of a law enforcement agency.  Also on March 

12, 2019, the House passed H.R. 1414, the “FinCEN 

Improvement Act,” a bill that would mandate FinCEN’s 

assistance to Tribal law enforcement agencies, and would 

expand the scope of FinCEN’s duties and powers to include a 

focus on all terrorism, rather than specifically international 

terrorism. 

 

On March 13, 2019, the House Subcommittee on National 

Security, International Development, and Monetary Policy held 

a hearing titled “Promoting Corporate Transparency:  

Examining Legislative Proposals to Detect and Deter Financial 

Crime.”  The hearing included panel witnesses Jacob Cohen, 

Former Director, Office of Stakeholder Engagement, FinCEN; 

Dennis M. Lormel, President & Associate, DML Associates, 

LLC; Amit Sharma, CEO, FinClusive; and Gary Shiffman, 

Founder and Chief Executive Officer, Giant Oak, Inc.  During 

the hearing, three legislative proposals were discussed: 

 

 The first, H.R. 389, the “Kleptocracy Asset Recovery 

Rewards Act,” would establish a rewards program to 

incentivize individuals to inform the U.S. government 

of assets linked to foreign corruption. 

 The second, titled “Corporate Transparency Act of 

2019,” would require corporations and LLCs to 

disclose their beneficial owners to FinCEN at the time 

of formation.  The bill would exempt entities that are 

already required by law to disclose their beneficial 

owners, such as SEC-regulated public companies. 

 The third, a draft bill currently titled “To make reforms 

to the Federal Bank Secrecy Act and anti-money 

laundering laws, and for other purposes,” would make 

a number of changes to the BSA.  The draft legislation 

would allow the sharing of SARs by financial institu- 

tions with their foreign affiliates, and would codify 

existing FinCEN guidance permitting the sharing of 

compliance resources.  The bill would add arts and 

antiquities dealers to the definition of “financial 

institutions,” and would also expand FinCEN’s 

geographic targeting orders (which require beneficial 

ownership information for certain real estate transfers) 

to include commercial real estate and in-kind trans- 

actions.  The draft legislation includes a number of 

provisions that would enhance the administration of 

the BSA.  For example, the bill would change the 

payscale of FinCEN employees to enable the bureau to  

 (Continued on page 7) 

  

https://www.fincen.gov/sites/default/files/advisory/2019-03-08/FAFT_Advisory_March_final_508.pdf
https://www.fincen.gov/sites/default/files/advisory/2019-03-08/FAFT_Advisory_March_final_508.pdf
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attract better talent; would restructure Treasury’s 

international attaché program by adding six additional 

liaisons who are BSA/AML experts to promote 

adoption of U.S. AML/CFT standards internationally; 

and would create new outreach and feedback programs 

within Treasury. 

Finally, on March 14, 2019, the House passed H.R. 206, which 

was introduced by Congresswoman Maxine Waters (D-CA).  

The resolution notes, among other findings, that the amount of 

money laundered globally is estimated to be 2%-5% of the 

global GDP, and that “extensive collaboration among financial 

regulators, the Department of Treasury, law enforcement, and 

the private sector is required to curtail the illicit flow of money 

throughout the United States.”  In the resolution, the House of 

Representatives:  (1) acknowledges that the lack of sunlight and 

transparency in financial transactions poses a threat to our 

national security and our economy’s security; (2) supports 

efforts to close loopholes that allow corruption, terrorism, and 

money laundering to infiltrate our country’s financial system; 

(3) encourages transparency to detect, deter, and interdict 

individuals, entities, and networks engaged in money 

laundering and other financial crimes; (4) urges financial 

institutions to comply with the Bank Secrecy Act and 

anti-money laundering laws and regulations; and (5) affirms 

that financial institutions and individuals should be held 

accountable for money laundering and terror financing crimes 

and violations. 

 

  
FATF Publishes Preliminary Guidelines on Virtual Assets 

On February 22, 2019, FATF issued a draft Interpretive Note to 

Recommendation 15 (“Interpretive Note”), which will be 

adopted as part of the FATF Standards in June 2019.  Prior to 

its adoption, the draft will be further revised pending 

consultation with the private sector in May (specifically with 

respect to item 7, below).  The Interpretive Note includes, in 

summary, the following recommendations: 

(1) Countries should consider virtual assets as “property,” 

“proceeds,” “funds,” “funds or other assets,” or “other 

corresponding” value for the purpose of applying FATF 

recommendations; 

(2) In accordance with Recommendation 1, which requires 

countries to assess risks and apply a risk-based approach, 

countries should evaluate the money laundering and 

terrorist financing risks from virtual asset activities and 

activities or operations of virtual asset service providers 

(VASPs), and apply a risk-based approach to prevent or 

mitigate money laundering; 

(3) VASPs should be required to be licensed or registered; 

(4) A separate licensing or registration system need not be 

imposed for persons already licensed or registered as 

financial institutions; 

(5) Countries should ensure that VASPs are subject to 

sufficient regulation and supervision or monitoring for 

AML/CFT, and are implementing FATF 

Recommendations; 

(6) Countries should maintain effective penalties and sanctions 

to respond to VASPs, including their directors and senior 

management, that fail to comply with AML/CFT 

requirements; 

(7) FATF Recommendations 10 to 21 (preventative measures, 

which include provisions such as customer due diligence, 

record keeping, measures for politically exposed persons, 

correspondent banking, and money or value transfer 

services) generally apply to VASPs with certain 

qualifications; and 

(8) Countries should “rapidly, constructively, and effectively” 

ensure the “widest possible range of international 

cooperation” regarding money laundering, predicate 

offenses, and terrorist financing relating to virtual assets. 

Comments on the FATF Interpretive Note are due on April 8.  

The Interpretive Note is available at http://www.fatf-

gafi.org/publications/fatfrecommendations/documents/regulatio

n-virtual-assets-interpretive-note.html. 

 

OFAC 

Delisting of Oligarch Companies Over Congressional 

Objections  

 

On January 27, 2019, the OFAC announced that it had lifted 

sanctions on three entities associated with Russian oligarch 

Oleg Deripaska. OFAC had designated the entities – En+ Group 

plc (EN+), UC Rusal plc (Rusal), and JSC EuroSibEnergo 

(ESE) – in April 2018 for being variously owned and controlled 

by Deripaska and each other.  Deripaska himself remains 

sanctioned. 

 

With the removal of En+, Rusal, and ESE from the List of 

Specially Designated Nationals and Blocked Persons (“SDN 

List”), U.S. persons can do business with them and any entities 

of which they own 50% or more without violating sanctions 

prohibitions (unless some other aspect of the transaction crosses 

a line).  Non-U.S. persons can do the same without fear of 

 

 (Continued on page 8) 
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OFAC targeting them for sanctions required by the Countering 

America’s Adversaries Through Sanctions Act (CAATSA). 

As part of the delisting agreement with OFAC, Deripaska will 

be subject to extensive auditing by OFAC.  Any indication that 

he is surreptitiously increasing his interests in any of these 

companies may cause them to swiftly land back on the SDN 

List.  Companies considering transacting with En+, Rusal, or 

ESE should develop appropriate risk mitigation strategies, 

including by ensuring that they have robust sanctions exclusion 

clauses in relevant contracts. 

 

Additional information about OFAC delisting the companies 

can be found in our client alert, available at 

https://www.mofo.com/resources/publications/190129-ofac-

delists-oligarch-companies.html. 

 

OFAC Designates PDVSA, Venezuela’s State-owned Oil and 

Gas Company 

 

On January 28, 2019, OFAC imposed sanctions on Venezuelan 

state-owned oil and gas company Petróleos de Venezuela, S.A. 

(PDVSA), adding the entity to its SDN List.  At the same time 

it designated PDVSA, OFAC issued seven new general licenses 

and amended a preexisting one to allow certain activity 

involving PDVSA and its subsidiaries to continue for varying 

durations.  These general licenses authorize U.S. persons to deal 

with different PDVSA entities in different ways and for 

different time periods. 

 

Since the designation, OFAC has revised the general licenses, 

as well as issued and revised related FAQs, multiple times.  To 

read the latest updates, please visit our client alert at 

https://www.mofo.com/resources/publications/190201-ofac-

designates-pdvsa-venezuela.html.  

  
Congress Reintroduces New Russia Sanctions Bill  

 

On February 13, 2019, a bipartisan group of senators reintro- 

duced the Defending American Security from Kremlin 

Aggression Act (DASKA).  As proposed, DASKA would, 

among other things, prohibit U.S. persons from dealing in new 

Russian sovereign debt, and force the Trump administration to 

sanction several wealthy individuals linked to malign acts.  

DASKA would also impose sanctions on Russian financial 

institutions that support interference in democratic processes.  

Additionally, many of the sanctions would have extraterritorial 

effects – meaning the administration would be forced to impose 

sanctions on non-U.S. parties for engaging in activity with no 

U.S. nexus. 

  

For more information about DASKA and its anticipated effects, 

please visit our client alert at 

https://www.mofo.com/resources/publications/190201-ofac-

designates-pdvsa-venezuela.html.

                               CFPB UPDATE 
 

CFPB and New York Attorney General Announce Settlement 

with Retailer for Violations of TILA and CFPA 

 

On January 16, 2019, the CFPB and the New York Attorney 

General announced a settlement with a jewelry retailer for 

alleged violations of the Consumer Financial Protection Act of 

2010 (CFPA) and the Truth in Lending Act (TILA), stating that 

the company enrolled customers in in-house credit plans and 

payment protection plans without their consent, and 

misrepresented the terms of promotional financing.  The 

regulators’ complaint is wide ranging, but notably alleges that 

some employees were instructed to complete customers’ credit 

card applications for them on an electronic interface and, in so 

doing, to inform customers that personal information was being 

collected for a “survey” or “rewards card.”  Employees were 

also allegedly encouraged to “distract” customers during this 

process by offering to clean their jewelry.  As part of the 

settlements, the retailer is required to pay $10 million in civil 

money penalties to the CFPB and $1 million in civil money 

penalties to the State of New York. 

 

For our client alert on this settlement agreement, please visit 

https://media2.mofo.com/documents/190118-new-york-

attorney-general-settlement.pdf. 

 

 

CFPB Settles with Broker of High-interest Credit Offers to 

Veterans 

 

On January 23, 2019, the CFPB announced a settlement with a 

broker facilitating high-interest credit arrangements for  

veterans.  The CFPB alleged that the broker had violated the 

CFPA by misrepresenting the enforceability of contracts 

involving veterans’ pension payments; hiding the fact that the 

product offered was, in fact, a high-interest credit offer and not 

a purchase of payments; misrepresenting the delivery date of 

funds to consumers; and failing to disclose the interest rate of 

the offered products.  The terms of the consent order 

permanently ban the broker from the industry and impose a de 

minimis civil money penalty, due to inability to pay. 

 
 
CFPB Fines Online Lender for Debiting Wrong Accounts 

 

On January 25, 2019, the CFPB reached a settlement with an 

online lender, imposing a $3.2 million civil money penalty in 

connection with the company’s alleged unauthorized debiting 

of borrowers’ bank accounts and failure to honor certain loan 

extensions in violation of the CFPA.  Although borrowers had 

authorized debits from certain accounts, the CFPB alleged that 

the company in many instances debited different accounts based 
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on account information purchased from lead generators.  The 

online lender self-reported the issue, and cited a “technical 

system error” as the cause of the issue.  In addition to the civil 

money penalty, the online lender is barred from making or 

initiating debits without valid authorization. 

 

  
Payday Lenders Settle Allegations of Deceptive and Unfair 

Marketing and Collection of Loans 

 

On February 1, 2019, the CFPB resolved a three-year-old 

enforcement action before a New York federal district court 

against a group of commonly controlled offshore payday 

lending companies.  The allegations in the CFPB’s 2015 

complaint included collecting loan amounts and fees that were 

void under state licensing and usury laws; falsely threatening 

borrowers with lawsuits and imprisonment; and seeking refunds 

of amounts paid on voided loans.  The settlement bans the 

companies from making new loans or collecting on old ones, 

but imposes no civil monetary penalty or restitution. 

 

  
CFPB Settles with Payday Lender that Overcharged and Failed 

to Provide Privacy Notices 

 

On February 5, 2019, the CFPB announced a settlement with a 

payday lender to resolve allegations that the lender violated the 

CFPA, TILA, and the Gramm-Leach-Bliley Act (GLBA).  The 

CFPB alleged that the lender violated the CFPA by failing to 

promptly identify; correct and refund consumer overpayments, 

misusing personal references from borrowers’ applications by 

repurposing them as telemarketing leads; and failing to take 

adequate steps to prevent unauthorized charges.  Further, the 

CFPB found that the lender violated TILA by failing to include 

a payday loan fee charged to Kentucky customers in the APR, 

and by rounding APRs to whole numbers in advertisements.  

With regard to the GLBA, the CFPB found that the lender 

failed to provide required privacy notices to some returning 

borrowers.  The consent order imposed a $100,000 civil money 

penalty against the lender. 

 

 

CFPB Proposes Revisions to Small-Dollar Loan Rule 

 

On February 6, 2019, the CFPB issued a proposed rule to revise 

its controversial November 2017 small-dollar loan rule (“2017 

Rule”).  The proposed rule would effectively rescind the 2017 

Rule’s requirement that lenders determine a borrower’s ability 

to repay prior to extending small-dollar and certain other types 

of covered loans.  The proposed rule would not amend the 

payment provisions of the 2017 Rule, which include a 

requirement that lenders obtain a new authorization from a 

consumer to initiate a payment transfer from an account where 

there have been two consecutive failed attempts to withdraw

funds from the same account.  The CFPB also proposed to 

delay the compliance date for the 2017 Rule’s existing ability-

to-repay provisions from the current August 19, 2019 

compliance date to November 19, 2020.  Comments on the 

proposed revisions to the 2017 Rule are due May 15, 2019; 

comments on the proposed effective date delay were due March 

18, 2019. 

 

For our client alert on the proposed rule, please visit 

https://www.mofo.com/resources/publications/190208-cfpb-

proposes-revisions-loan-rule.html. 

 

 

CFPB Announces System and Technical Specifications for 

Prepaid Issuers to Submit Account Agreements 

 

On February 27, 2019, the CFPB announced a streamlined 

electronic submission system for prepaid account issuers to 

submit their account agreements in compliance with the 

CFPB’s prepaid rule.  Beginning on April 1, 2019, the effective 

date of the prepaid rule, prepaid account issuers are required to 

submit currently offered prepaid account agreements to the 

CFPB by May 1, 2019.  After that, prepaid account issuers must 

submit all agreements to the CFPB within 30 days of when a 

new agreement is offered, a previously submitted agreement is 

amended, or a previously submitted agreement is no longer 

offered.  In addition to opening the online submission system 

for registration, the CFPB released a user guide, FAQs, and the 

technical specifications for connecting to the database. 

 

  

CFTC 

On February 25, 2019, the CFTC and the Bank of England, 

including the Prudential Regulation Authority, and the UK’s 

Financial Conduct Authority (FCA) issued a joint statement 

(“Statement”) regarding derivatives trading and clearing 

activities between the UK and the U.S. after the UK’s with- 

drawal from the European Union (“Brexit”), which is currently 

scheduled for 11:00 p.m. GMT on March 29, 2019.  The 

Statement is not a legal document, but expresses the intentions 

of the CFTC and UK regulators to take certain measures by the 

end of March 2019, in addition to reaffirming their commitment 

to close cooperation to maintain the continuity of derivatives 

trading and clearing activities after Brexit.  For more 

information, please see our client alert at 

https://www.mofo.com/resources/publications/190226-

continuity-derivatives-trading-clearing-brexit.html. ■ 

 

 

* Michael V. Dobson, Meghan E. Dwyer, Julian E. Hammar, 

Jeremy R. Mandell, Mark R. Sobin, and Jennifer S. Talbert 

contributed to this column. 
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CFTC Press Release 7884-19 (March 6, 2019) – The CFTC 

Division of Enforcement announced an Enforcement Advisory 

on self-reporting and cooperation for violations of the 

Commodity Exchange Act involving foreign corrupt practices.  

In prior Advisories, the Enforcement Division has made clear 

that it gives substantial credit for self-reporting and cooperation 

in determining, among other things, the appropriate level of 

sanctions to impose or seek. With today’s Advisory, the 

Enforcement Division builds on that foundation to further 

incentivize individuals and companies to self-report 

misconduct, cooperate fully in CFTC investigations and 

enforcement actions, and appropriately remediate to ensure the 

wrongdoing does not happen again. 

 

CFTC Press Release 7873-19 (February 19, 2019) – 

Commissioners of the CFTC submitted a comment on the 

notice of proposed rulemaking issued by the OCC, FRB and 

FDIC to implement a new approach for calculating the 

exposure amount of derivatives contracts under the agencies’ 

regulatory capital rules. Commissioners Brian Quintenz, Rostin 

Behnam, and Dan Berkovitz signed the comment, and were 

joined by Chairman J. Christopher Giancarlo.  In their letter, the 

Commissioners explained that the calculation of the 

supplementary leverage ratio (SLR) in the prudential regulators' 

proposed rulemaking fails to acknowledge the risk-reducing 

impact of client initial margin that the clearing member client 

banking organizations hold on behalf of clients. 

 

CFTC Press Release 7869-19 (February 12, 2019) – The CFTC 

announced 2019 Examination Priorities for registrants of the 

Division of Market Oversight, Division of Swap Dealer & 

Intermediary Oversight, and Division of Clearing & Risk.  This 

marks the first time that the agency has published Examination 

Priorities for its divisions. 

 

CFTC Press Release 7866-19 (February 5, 2019) – The CFTC 

announced that it is extending to March 15 the comment period 

for the proposed rule to amend the Regulations on Swap 

Execution Facilities SEF and the Trade Execution Requirement.  

The agency is also extending to March 15 the request for 

comment regarding the Practice of “Post-Trade Name Give-Up” 

on SEFs.  The original comment period for the proposed rule 

was to expire on February 13 and the original comment period 

for the request for comment had expired on January 29.  Notice 

of the extensions will be published in the Federal Register 

shortly.  All comments will be posted on the CFTC’s website. 

 
 

Federal Reserve Board 
 

Federal Reserve Press Release (March 6, 2019) – The Federal 

Reserve Board announced it has voted to affirm the 

Countercyclical Capital Buffer at the current level of 0 percent.

In making this determination, the Board followed the 

framework detailed in the Board's policy statement for setting 

the CCyB for private-sector credit exposures located in the 

United States.  The Board consulted with the FDIC and OCC in 

making this determination.  Should the Board decide to modify 

the CCyB amount in the future, banking organizations would 

have 12 months before the increase became effective, unless the 

Board establishes an earlier effective date. 

 

Federal Reserve Press Release (March 6, 2019) – The Federal 

Reserve Board announced that it will limit the use of the 

“qualitative objection” in its Comprehensive Capital Analysis 

and Review exercise, effective for the 2019 cycle.  The changes 

eliminate the qualitative objection for most firms due to the 

improvements in capital planning made by the largest firms.  

The Board also released the instructions for this year's CCAR 

exercise.  The instructions confirm that 18 firms will be subject 

to this year's CCAR exercise, with five of those firms subject to 

a possible qualitative objection.  Eleven firms with large trading 

operations will be required to factor in a global market shock as 

part of their scenarios. Thirteen firms with substantial trading or 

processing operations will also be required to incorporate a 

counterparty default scenario. The chart below shows the parts 

of the test that each firm is subject to this year in addition to the 

hypothetical scenario. 

 

Federal Reserve Press Release (February 15, 2019) – Three 

federal banking agencies extended until March 18, 2019, the 

comment period for a proposed rule to update their standards 

for how firms measure counterparty credit risk posed by 

derivative contracts.  The proposal, jointly issued by the FRB, 

FDIC and OCC, would provide the “standardized approach for 

measuring counterparty credit risk,” also known as "SA-CCR" 

as an alternative approach to the agencies' current exposure 

methodology, or CEM, for calculating derivative exposure 

under the agencies' regulatory capital rules. 

 

Federal Reserve Press Release (February 15, 2019) – The 

Federal Reserve Board extended until March 21 the comment 

period for its proposed rule that would modify company-run  
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stress testing requirements to conform with the EGRRCP Act.  

The Board extended the comment period to allow interested 

persons more time to analyze the issues and prepare their 

comments. Originally, comments were due by February 19. 

 

Federal Reserve Press Release (February 5, 2019) – The 

Federal Reserve Board released the scenarios banks and 

supervisors will use for the 2019 Comprehensive Capital 

Analysis and Review and Dodd-Frank Act stress test exercises.  

The Board also announced that it will be providing relief to 

less-complex firms from stress testing requirements and CCAR 

by effectively moving the firms to an extended stress test cycle 

for this year.  The relief applies to firms generally with total 

consolidated assets between $100 billion and $250 billion.  As a 

result, these less-complex firms will not be subject to a 

supervisory stress test during the 2019 cycle and their capital 

distributions for this year will be largely based on the results 

from the 2018 supervisory stress test.  At a later date, the Board 

will propose for notice and comment a final capital distribution 

method for firms on an extended stress test cycle in future 

years. 

 

Federal Reserve Press Release (February 5, 2019) – The 

Federal Reserve Board finalized a set of changes that will 

increase the transparency of its stress testing program for the 

nation's largest and most complex banks.  The changes are 

intended to improve public understanding of the program while 

maintaining its ability to independently test large banks' 

resilience. 

 

 

FINRA 
 

FINRA Regulatory Notice 19-09 (March 20, 2019) – In 

consultation with the staff of the SEC, FINRA is issuing this 

Notice to remind firms of their obligations under Securities 

Exchange Act Rule 15c2-11 and FINRA Rule 6432 

(Compliance with the Information Requirements of Rule 15c2-

11) regarding quotations in the securities of foreign private 

issuers that rely on SEA Rule 12g3-2(b).  Specifically, firms are 

reminded that Rule 15c2-11(a)(4) requires that they make 

paragraph (a)(4) information reasonably available upon request 

to any person expressing an interest in a transaction involving 

the security, such as by providing the requesting person with 

appropriate instructions regarding how to obtain the 

information electronically.  Firms cannot comply with this 

requirement by directing customers to an issuer’s website if, by 

its terms, the website restricts access by U.S. persons to the 

paragraph (a)(4) information. 

 

FINRA Regulatory Notice 19-07 (March 1, 2019) – FINRA has 

revised the Sanction Guidelines to reflect the effects of 

inflation, per a policy established in May 2015.  The revised 

Sanction Guidelines are effective immediately and available on 

FINRA’s website.

FINRA Regulatory Notice 19-06 (February 25, 2019) – FINRA 

is conducting a retrospective review and requests comment on 

the effectiveness and efficiency of Rule 4370 (Business 

Continuity Plans and Emergency Contact Information), 

FINRA’s emergency preparedness rule.  The comment period 

expires April 26, 2019. 

 

FINRA Information Notice (February 13, 2019) – FINRA 

warns member firms to be on the lookout for a fraudulent 

phishing email that is currently circulating.  Brokerage firms 

reported to FINRA that they have received suspicious emails 

targeting their compliance personnel.  The email appears to be 

from a legitimate credit union attempting to notify the firm 

about potential money laundering involving a purported client 

of the firm.  The email directs the recipient to open an attached 

document—which likely contains a malicious virus or malware 

designed to obtain unauthorized access to the recipient’s 

computer network. 

 

FINRA Regulatory Notice 19-05 (February 12, 2019) – In June 

2016, the SEC approved FINRA’s rule change amending 

FINRA Rule 4210 to establish margin requirements for 

Covered Agency Transactions.  FINRA is extending, to March 

25, 2020, the effective date of the requirements pursuant to the 

rule. 

 

FINRA Regulatory Notice 19-04 (January 28, 2019) – FINRA 

is launching a 529 Plan Share Class Initiative to promote firms’ 

compliance with the rules governing 529 plan recommendations, 

to promptly remedy potential supervisory and suitability 

violations related to recommendations that customers of 529 

plans buy share classes that are inconsistent with the accounts’ 

investment objectives, and to return money to harmed investors 

as quickly and efficiently as possible.  As described in this 

Notice, to encourage voluntary reporting under this initiative, 

FINRA’s Department of Enforcement will recommend that 

FINRA accept favorable settlement terms for firms that self-

report these potential violations and provide FINRA with a 

detailed remediation plan. 
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FINRA Regulatory Notice 19-03 (January 25, 2019) – FINRA 

is reminding firms that, after April 12, 2019, member 

subscribers on an alternative trading system and ATSs will be 

required to report to TRACE each transaction in U.S. Treasury 

securities executed in trading sessions on an ATS on a 

disaggregated basis. 

 

FINRA Trade Reporting Notice (January 22, 2019) – FINRA is 

issuing this Notice to remind members of their TRACE 

reporting obligations with regard to over-the-counter 

transactions in TRACE-eligible securities that may also be 

listed on an exchange.  Rule 6730 generally requires members 

to report to TRACE transactions in TRACE-eligible securities1 

within the period of time prescribed by the rule.  Rule 6730(e) 

provides exceptions for certain transactions, including 

transactions in TRACE-eligible securities listed on an 

exchange.  Specifically, Rule 6730(e)(2) excepts from the 

TRACE reporting requirements transactions that are listed on a 

national securities exchange, when such transactions are 

executed on and reported to the exchange and the transaction 

information is disseminated publicly.  However, unless another 

exception is available, where these transactions occur over the 

counter, members are required to report these transactions to 

TRACE if the security involved meets the definition of 

“TRACE-Eligible Security.”  We note that over-the-counter 

transactions in a non-U.S. dollar-denominated debt security that 

is listed on a national securities exchange are not reportable to 

TRACE because they are not within the scope of “TRACE-

Eligible Security.” 

 

FINRA Information Notice (January 17, 2019) – The SEC 

approved the October 2018 supplement to the Options 

Disclosure Document.  The ODD contains general disclosures 

on the characteristics and risks of trading standardized options.  

The October 2018 supplement (i) amends and restates in its 

entirety the April 2015 Supplement, which accommodated 

foreign index options and certain implied volatility index 

options; (ii) provides additional contract adjustment disclosures 

regarding the determination of contract adjustments by OCC 

rather than adjustment panels and the manner in which certain 

adjustments may affect an option’s value; and (iii) reflects T+2 

settlement.  As with other supplements to the ODD, this should 

be read in conjunction with the current ODD, Characteristics 

and Risks of Standardized Options. 

 

 

MSRB 
 
MSRB Press Release (March 21, 2019) – The MSRB reached 
the concluding phase of its two-year effort to review rules on 
primary offering practices in the municipal securities market by 
filing proposed rule changes with the SEC related to MSRB 
Rule G-11, on primary offering practices, and MSRB Rule G-
32, on disclosures in connection with primary offerings.  The 
proposed changes seek to enhance existing rules with respect to 
transparency and dissemination of information and to eliminate 

2019 SEC Examination Priorities 

https://www.sec.gov/news/press-release/2018-299 

 

2019 FINRA Examination Priorities 
  

http://www.finra.org/industry/2019-annual-risk-

monitoring-and-examination-priorities-letter 

 

2019 CFTC Examination Priorities 
  

https://cftc.gov/PressRoom/PressReleases/7869-19 

 

December, 2018 Report on  

FINRA Examination Findings 
  

https://www.finra.org/industry/2018-report-exam-findings 
 
========================================== 

provisions that are not necessary to the operation of a fair and 

efficient market.  In addition, the proposed rule changes would 

expand the data elements collected by the MSRB for primary 

offerings of municipal securities through MSRB Form G-32. 

 

MSRB Notice 2019-09 (March 13, 2019) – The MSRB has 

provided designation information regarding mandatory 

participation in their business continuity/disaster recovery 

testing. 

 

MSRB Press Release (March 14, 2019) – The MSRB 

announced that it will provide a six-month rate reduction of 

assessment for the MSRB’s underwriting, transaction and 

technology fees for brokers, dealers and municipal securities 

dealers.  The upcoming temporary reduction in the fee 

assessment applies to dealer activity for the period April 1 to 

September 30, 2019.  Rates for underwriting, transaction and 

technology fees will be reduced by approximately one-third 

during the six-month period.  The reduction that begins in April 

follows an identical three-month reduction in underwriting, 

transaction and technology fees that occurred from October 1 to 

December 31, 2018. 

 

March 4, 2019 – The MSRB announced that municipal advisor 

principals may now begin enrolling to take the pilot Municipal 

Advisor Principal Qualification Examination (Series 54).  The 

registration window for the pilot exam begins today, March 4, 

2019, and closes on March 15, 2019.  Once registered, 

individuals will have a 120-calendar day period to schedule 

a test date. 

 (Continued on page 13) 
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MSRB Notice 2019-08 (February 27, 2019) – The MSRB is 

seeking comment on a provision of MSRB Rule G-34 that 

generally requires a municipal advisor advising an issuer with 

respect to a competitive sale of a new issue of municipal 

securities to apply for the assignment of a CUSIP number or 

numbers with respect to such issue within a specified time 

frame.  In early 2018, the MSRB extended an existing 

requirement for dealers acting as financial advisors to apply for 

CUSIP numbers in competitive offerings to all municipal 

advisors advising on such offerings.  However, based on the 

municipal securities market’s experience with the provision, 

and stakeholder input regarding the utility and the burden of 

this requirement in practice, the Board of Directors of the 

MSRB determined that a retrospective review of the operation 

of the CUSIP requirement was merited.  Comments should be 

submitted electronically no later than May 28, 2019 and may be 

submitted in electronic or paper form. 

 

MSRB Notice 2019-07 (February 26, 2019) – The MSRB 

established the effective date for amendments to MSRB Rule 

G-21, on advertising by brokers, dealers and municipal 

securities dealers, and new MSRB Rule G-40, on advertising by 

municipal advisors, and established new interpretive guidance 

to the rules on the use of social media.  The MSRB also 

amended the advertising rules regarding the application of 

supervisory pre-approval requirements to interactive advertising 

content and has established an August 23, 2019, effective date 

for all amendments to the advertising rules and for the social 

media guidance.  The new social media guidance, provided in 

the form of frequently asked questions (FAQs), provides 

guidance about when use of social media by a regulated entity 

or its associated person(s) is considered an advertisement under 

MSRB rules, and addresses third-party posts, recordkeeping 

and supervision, as well as other regulatory obligations that 

may be implicated in the use of social media. 

 

February 25, 2019 – The MSRB submitted a proposed rule 

change to the SEC to revise the MSRB’s Short-Term 

Obligation Rate Transparency System information facility, 

which describes the basic functionality of the SHORT system, 

including the Short-term Obligation Rate Transparency 

Subscription Service and the Short-Term Obligation Rate 

Transparency Historical Data Product.  The changes become 

operative on February 25 and do not substantively modify the 

manner in which the MSRB administers the SHORT system in 

collecting and disseminating information and documents related 

to municipal securities bearing interest at short-term rates. 

 

MSRB Notice 2019-06 (February 11, 2019) – The MSRB filed 

a proposed rule (Rule A-16) amendment with the SEC to 

establish an examination fee for the new Municipal Advisor 

Principal Qualification Examination (“Series 54”).  Municipal 

advisors will be assessed an examination fee of $150 per 

examination for each person associated with such municipal 

advisor who takes the Series 54.  The proposed rule change to 

amend MSRB Rule A-16, on examination fees, was filed for 

immediate effectiveness on February 11, 2019.  The total cost 

to take the Series 54 will be $265, which includes the MSRB’s 

$150 examination fee and the fee assessed by FINRA for 

administering the delivery of the examination.  The fees will be 

collected at the time an individual is enrolled to take the Series 

54. 

 

MSRB Press Release (February 7, 2019) – The MSRB clarified 

existing guidance on MSRB Rule G-18, which requires dealers 

to seek the most favorable terms reasonably available for retail 

customer transactions in municipal securities.  The updated 

guidance specifically addresses the practice of dealers posting a 

solicitation for bids simultaneously through multiple trading 

platforms or broker’s brokers as it relates to dealers’ best-

execution obligations.  The MSRB is amending existing 

guidance to further clarify that a dealer is not required to put out 

a bid-wanted with multiple fixed income ATSs or broker’s 

brokers to meet its best-execution obligations (though this may 

be warranted in some cases) or subscribe to every ATS. The 

amended guidance also addresses the fact that a single ATS or 

broker’s broker can provide exposure to multiple dealers and 

therefore multiple markets under Rule G-18. 

 

MSRB Press Release (February 5, 2019) – The MSRB 

announced key rules it plans to review in 2019 as part of its 

ongoing retrospective rule review.  At its January 2019 

meeting, the Board approved the work plan for the year, with 

MSRB Rule G-23, on activities of financial advisors, and a 

recently implemented requirement of MSRB G-34, on CUSIP 

numbers, new issue and market information requirements, as 

the highest priorities.  The plan includes filing with the SEC to 

eliminate MSRB Rule G-29, which requires dealers to keep a 

copy of all MSRB rules in all offices that conduct municipal 

securities activities.  Rule G-29 has become obsolete due to 

public accessibility of the rules on the MSRB’s website.  The 

retrospective rule review also includes a technical review of the 

entire MSRB rulebook to, among other things, delete 

transitional provisions that are no longer in operation and 

update outdated references. 

 

 (Continued on page 14) 
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FMA Welcomes More New Members 

 Ken Robinson Citizens Bank 

 

 Norma Sabo Banco Santander International 

 

 Jay Simmons Wells Fargo 

 

 Josephine Tianchon Exotix USA Inc. 

 

 Brian Walker Country Club Bank 
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MSRB Notice 2019-03 (January 28, 2019) – The MSRB filed a 

rule change with the SEC to extend the effective date of 

amendments to Rule G-21, on advertising by brokers, dealers or 

municipal securities dealers, and the adoption of Rule G-40, on 

advertising by municipal advisors.  The rule change became 

effective upon filing pursuant to Section 19(b)(3)(A) of the Act 

and Rule 19b-4(f)(6) thereunder.  The advertising rules for 

brokers, dealers or municipal securities dealers and municipal 

advisors were approved by the SEC on May 7, 2018, with an 

initial effective date of February 7, 2019.  The new effective 

date of the advertising rules will be not more than 6 months 

following an announcement by the MSRB in an MSRB Notice 

to be published on the MSRB’s website.  The MSRB expects to 

announce the new effective date within 60 days following the 

publication of today’s rule change in the Federal Register.  

 

January 24, 2019 – The MSRB has developed a guide to assist 

individuals preparing to take the Municipal Advisor Principal 

Qualification Examination (Series 54).  The guide includes 

information about the voluntary pilot Series 54, which will be 

offered from March–July 2019.  This guide provides a 

framework for the exam, including an overview of the 

examination structure, sample questions, topic areas covered 

and a knowledge directory.  Municipal advisor principals – 

those who are directly engaged in the management, direction or 

supervision of the municipal advisory activities of the 

municipal advisor and its associated persons – must pass the 

Series 54 to become appropriately qualified.  The permanent 

exam will be available in Fall 2019 and, at that time, municipal 

advisor principals will have a one-year grace period to become 

appropriately qualified.  During this one-year grace period, 

persons qualified with the Series 50 examination would be 

permitted to continue to engage in municipal advisor principal 

activity. 

 

January 22, 2019 – The MSRB expanded the availability of 

municipal market yield curves and indices on its EMMA 

website with the addition of BondWave's Municipal AA 

QCurve.  The additional yield curve gives investors another tool 

intended to help monitor the level and direction of municipal 

bond interest rates, and compare relative yields of specific 

municipal securities. 

 

MSRB Press Release (January 14, 2019) – The MSRB 

announced it is revising the release date of its voluntary 

Municipal Advisor Principal Qualification (Series 54) pilot 

examination to March 2019 from February 2019.  The pilot 

enrollment period has also been changed to March 4–15, 2019.  

The Series 54 is a new qualifying examination for municipal 

advisor principals – those individuals directly engaged in the 

management, direction or supervision of the municipal advisory 

activities of a municipal advisor firm and its associated persons.  

The MSRB is seeking volunteers to take the Series 54 pilot, 

which will be available from March–July 2019. Individuals 

who are currently functioning in a principal capacity and are 

interested in taking the Series 54 pilot are encouraged to fill out 

a questionnaire to receive information and updates on the pilot 

enrollment period of March 4–15, 2019. 

 

 

OCC 
 

OCC Bulletin 2019-10 (February 25, 2019) – On February 14, 

2019, the OCC, FRB and FDIC published a final rule in the 

Federal Register to implement the Financial Accounting 

Standards Board’s Accounting Standards Update 2016-13, 

“Financial Instruments—Credit Losses,” in the agencies’ rules.  

The final rule conforms definitions in the agencies’ capital and 

non-capital rules to the current expected credit losses standard 

and provides an optional regulatory capital transition for banks 

that experience a decrease in capital as a result of adopting the 

CECL standard. 

 

OCC Bulletin 2019-9 (February 25, 2019) – On February 8, 

2019, the OCC, FRB, CFTC, FDIC and the SEC published a 

notice of proposed rulemaking in the Federal Register to 

implement amendments to section 13 of the Bank Holding 

Company Act, commonly known as the Volcker Rule, 

contained in sections 203 and 204 of the EGRRCP Act.  The 

agencies will accept comments on this notice of proposed 

rulemaking through March 11, 2019.  The proposed rule would:  

exclude from the definition of “banking entity” certain firms 

that have total consolidated assets equal to $10 billion or less 

and total trading assets and liabilities equal to 5 percent or less 

of total consolidated assets; and permit, under certain 

circumstances, a hedge fund or private equity fund to share the 

same name or a variation of the same name with an investment 

adviser that is not an insured depository institution, company 

that controls an insured depository institution, or bank holding 

company. 

 

 

SEC 
 

SEC Press Release 2019-11 (February 14, 2019) – The SEC 

announced that it is extending for one month the comment 

period on the proposed rulemaking to amend rules and forms to 

help investors make informed investment decisions regarding 

variable annuity and variable life insurance contracts that was 

published in the Federal Register on November 30, 2018 

(Release Nos. 33-10569; 34-84508; IC-33286).  The public 

comment period for the proposed rulemaking “Updated 

Disclosure Requirements and Summary Prospectus for Variable 

Annuity and Variable Life Insurance Contracts,” Release Nos. 

33-10569; 34-84508; IC-33286 (Oct. 30, 2018) will now end on 

March 15, 2019.  The scope and comment process for this 

release remains as stated in the original Federal Register notice 

of November 30, 2018.  
 

 (Continued on page 15) 
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Available Publications 
 

FDIC Press Release (March 20, 2019) – The FDIC issued the 

Winter 2018 issue of Supervisory Insights, which includes an 

article examining the future of, and alternatives to, the London 

Inter-bank Offered Rate (LIBOR).  Initiatives are underway that 

could transition financial markets away from the use of LIBOR 

as a reference rate after 2021.  This issue of Supervisory 

Insights also includes a “Regulatory and Supervisory Roundup” 

section, which provides an overview of recently released 

regulations and other items of interest.  Supervisory Insights 

provides a forum for discussing how bank regulation and policy 

are put into practice in the field, promoting sound principles 

and practices for bank supervision, and communicating about 

the emerging issues that bank supervisors face.  The journal is 

available on the FDIC's website at 

www.fdic.gov/regulations/examinations/supervisory/insights. 

 

OCC Bulletin 2019-13 (March 5, 2019) – The OCC issued the 

“Recovery Planning” booklet of the Comptroller’s Handbook.  

The booklet explains effective recovery planning pursuant to 12 

CFR 30, appendix E, “OCC Guidelines Establishing Standards 

for Recovery Planning by Certain Large Insured National 

Banks, Insured Federal Savings Associations, and Insured 

Federal Branches.”  This updated booklet replaces a similarly 

titled booklet issued in April 2018.  The OCC amended its 

enforceable guidelines relating to recovery planning standards 

on December 27, 2018, to limit the application of the guidelines 

to the largest, most complex banks and thereby provide 

regulatory burden relief to smaller, less complex banks. 

 

MSRB Press Release (February 19, 2019) – The MSRB 

published its annual Fact Book that highlights key market 

trends and statistics for 2018.  The MSRB’s annual Fact Book 

includes comprehensive and historical statistics on municipal 

market trading, primary market and continuing disclosures, 

among other data, and provides municipal market participants, 

policymakers, regulators, academics and others with historical 

statistics that can be further analyzed to identify market trends 

and activity. 
 

============================================= 
 

Who’s News 

Gabriel Benincasa has been named the first Chief Risk Officer 

at the U.S. Securities and Exchange Commission.  This position 

was created by SEC Chairman Jay Clayton to strengthen the 

agency’s risk management and cybersecurity efforts.  As Chief 

Risk Officer, he will coordinate the SEC’s continued efforts to 

identify, monitor, and mitigate key risks facing the Commis- 

sion.  Working within the SEC’s Office of the Chief Operating

Officer, he will also serve as a key adviser on other matters 

related to enterprise risks and controls.  Julie Erhardt, who had 

been serving as Acting Chief Risk Officer while the SEC 

completed its recruitment efforts, will return to her role as 

Deputy Chief Accountant for Technology and Innovation in the 

Commission’s Office of the Chief Accountant. 

 

Nikki Brinkerhoff, formerly CCO at FTB Advisors, has joined 

Oyster Consulting bringing  deep functional experience in 

Compliance, Ops & Tech, and Trading to the practice as 

Associate Director. 

 

Sharon Brown-Hruska has been appointed to the U.S. 

Department of State as Chief Economist.  Previously, Sharon 

was a Managing Director at NERA Economic Consulting. 

 

Vanessa Countryman has been named Acting Secretary at the 

U.S. Securities Exchange Commission.  She replaces Brent 

Fields, who stepped down as Secretary effective March 11, 

2019, to become Associate Director of Disclosure Review and 

Accounting in the Division of Investment Management.  For the 

past five years, Ms. Countryman has served as Chief Counsel in 

the Division of Economic and Risk Analysis. 

 

Jenny Dahlen has been named Head of Investments Law and 

Compliance at Brighthouse Financial. 

 

John Donohue has joined M and T Securities as Vice 

President, Institutional Compliance.  Previously, John was an 

interim Chief Compliance, Financial Operations and Operating 

Officer at various BD, RIA and service providers. 

 

Michael Emerson has started a new position as Principal at 

Emerson ADR and Settlement Services.  His new venture 

handles mediation, arbitration and settlement consulting 

services.  Previously, Michael was General Counsel at 

Signature Bank. 
 
 (Continued on page 19) 
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2019 Securities Compliance Seminar 
 

 
 

Registrations are still being accepted for FMA’s 28th 
Securities Compliance Seminar taking place May 1 – 3 

at the Marriott Pompano Beach (on the beach!) in Fort 

Lauderdale, Florida.  This annual program is a three-day 

educational and networking experience for securities 

compliance professionals, internal auditors, risk managers, 

attorneys and regulators. 

 

The Planning Committee has been hard at work developing 

varied agenda topics and confirming noted industry leaders and 

regulators as speakers.  Members include:  Jeffrey Boardman 

(PNC Investments); Steve Brown (PwC); Dionne Fajardo 

(Wiand Guerra King P.A.); Thomas Kennedy (Bessemer 

Trust); Paul Murdock (MCG Consulting Services) and Mark 

Painter (Renaissance Regulatory Services, Inc.). 

 

The current agenda (which can be viewed/downloaded at 

www.fmaweb.org) includes these sessions and confirmed 

speakers: 

 

Pre-Seminar Interactive Workshop:  Creating a Culture 

of Collaborative Compliance 

 Joy Aldridge Compliance Counsel LLC 

 Jay Simmons Wells Fargo 

 

Key 2019 Legislative and Regulatory Initiatives 

 Mitchell Atkins FirstMark Regulatory Solutions 

 Mark Douce Capital One Securities, Inc. 

 Carl Fornaris Greenberg Traurig, P.A. 

 Daniel Newman Nelson Mullins Broad and Cassel 

 

Exploring the Unique Regulatory and Compliance 

Challenges Faced by Bank Owned Broker-Dealers 

 Mark Carberry J.P. Morgan 

 Jeffrey Holik Matasar Jacobs LLC 

 Tom Nelli FINRA 

 Andrew Tino The PNC Financial Services 

  Group, Inc. 

2-for-1 (Florida in-state attendees 

only), team and first-timer 

registration discounts are available. 
 
 

Internal Audit Hot Topics and Emerging Issues/Risks 

 Daniel Johnson Credit Suisse 

 Keith Keller Grant Thornton LLP 

 Kevin Kohmann The Huntington National Bank 

 Jay Simmons Wells Fargo 

 

RegTech:  Compliance Technology 

 Mitch Avnet Compliance Risk Concept 

 Jeanne Federico Capital One 

 Kavita Jain FINRA 

 Greg Jenkins Wells Fargo Securities 

 

Senior Investor Protections 

 Louis Dempsey Renaissance Regulatory Services 

 Ronald Long Wells Fargo Advisors 

 Alex Sabo Bressler, Amery & Ross, P.C. 

 

Regulatory Forum—Banking 

 Howard Kirkham Federal Reserve Bank of  

  Chicago 

 Christopher McBride OCC 

 Michael Orange FDIC 

 

Understanding and Managing Your Evolving 

Cybersecurity Risks 

 Ertem Osmanoglu PwC 

 Michael Wheatley Lincoln Financial Group 

 Kerry Finegan Zinn Bressler, Amery & Ross, P.C. 

 

Hot Topics in Portfolio Management and Trading 

 Thomas Kennedy Bessemer Trust 

 Cameron Iraj Constellation Advisers, LLC 

 Joseph Mannon Vedder Price 

 

Cryptocurrency 

 Buddy Doyle Oyster Consulting, LLC 

 Adrian Gonzalez SEC, Miami Regional Office 

 Jordan Maglich Quarles & Brady LLP 

 
 (Continued on page 17) 
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SEC Regulation Best Interest 

 Brad Busscher Incapital LLC 

 Hillel Cohn Morrison & Foerster LLP 

 Thomas Grygiel ACA Compliance Group 

 

Investment Adviser – Current and Emerging 

Challenges 

 Jeri Dresner SEC, Miami Regional Office 

 Patricia Flynn INTECH Investment 

  Management LLC 

 Miriam Lefkowitz Luckystrike Securities 

 

AML/OFAC 

 Pamela Kwiatkoski PNC Financial Services 

 Elyse Martin OFAC 

 James Reilly Capital Forensics, Inc. 

 Daniel Tannebaum PwC 

 

Regulatory Forum—Securities 

 Cynthia Friedlander FINRA 

 Glenn Gordon SEC, Miami Regional Office 

 Caroline Holmes Florida Division of Securities 

 Donald Litteau FINRA 

 Gail Marshall MSRB 

 

Supervision 

 Carlos Arias U.S. Bancorp Investments 

 Michael Bernardo Citizens Bank 

 Jay Ludwick Wells Fargo 

 Melinda Wolfe Kovack Securities 

 

Informal group dinners will take place Wednesday and 

Thursday evenings.  Let Dorcas Pearce know if you’d like to 

sign up for these casual networking opportunities.  Please note 

the cost is not included in the registration fee…everyone will be 

on their own. 

 

FMA’s room block at the Marriott expires April 9.  After that 

date, room rates will increase and there’s also a chance the 

block could sell out well before then.  Click here to make a 

reservation – Book your group rate for FMA 

Seminar 2019 (OR copy and paste this link into a web 

browser – https://www.marriott.com/meeting-event-hotels/ 

group-corporate-travel/groupCorp.mi?resLinkData=FMA%20 

Compliance%20Seminar%202019%5Efllpm%60fmafmaa%7Cf

mafmab%7Cfmafmac%60155.00-209.00%60USD%60false% 

604%604/30/19%605/6/19%604/9/19&app=resvlink&stop_mo

bi=yes.  You can also call 954/782-0100 (main hotel #) or 

855/954-4683 (reservations call center) — mention “FMA 

Seminar” when making your reservation to get FMA’s low 

 

 

group rate of $209.  Once the block is gone, contact Dorcas 

Pearce.  FMA may have a few rooms in reserve at the group 

rate that will be given out on a first-come, first-served basis. 

Register today for this important spring conference – CPE / 

CLE accreditation and multiple registration discounts 

(team / first-timer / Florida in-state) are available.  Contact 

Dorcas Pearce at dp-fma@starpower.net or 202/544-6327 with  

questions and/or to register.  Online registration is also 

available at www.fmaweb.org. 
 
============================================ 
 

Pre-Seminar Workshop 
 

Creating a Culture of Collaborative Compliance – 

Blending Compliance, Audit, Risk Management  

& Legal for Maximum Effect and Minimal Risk 
 

Joy Aldridge (Compliance Counsel LLC); and Jay Simmons 

(Wells Fargo) will lead an optional two-hour pre-seminar 

interactive workshop, “Creating a Culture of Collaborative 

Compliance”, on Wednesday, May 1from 8:30–10:45 am.  This 

workshop will focus on the sweet spot where Compliance, Audit, 

Risk Management and Legal come together to create a sum greater 

than the parts.  Discussion leaders will share experiences and solicit 

feedback on these topics to form a plan for achieving a successful, 

collaborative risk management approach. 
 

   Although no additional registration fee will apply, space is 

limited and pre-registration is required.  Contact Dorcas 

Pearce at dp-fma@starpower.net or 202/544-6327 for details 

and/or to register. 

 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

CLE / CPE 
 

CLE and CPE accreditation will be available.  Good 

news…Florida has approved the program for 21.5 CLE hours 

and Pennsylvania for 15.5 CLE hours.  Additional approvals 

are still pending.  Contact Dorcas Pearce to request 

accreditation and/or if you have questions. 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 (Continued on page 18) 
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FMA gratefully acknowledges  

these sponsors of FMA’s 2019 

Securities Compliance Seminar 
 
 

Hardin Compliance Consulting LLC 

 

Renaissance Regulatory Services, Inc. 

 

Florida Securities Dealers Association 

 

Wiand Guerra King P.A. 

 

MCG Consulting 

 

Vedder Price 

 

PwC 

 

Greenberg Traurig, P.A. 

 
 

========================================== 

 
2019 Legal and Legislative Issues 

Conference 
 

Save the dates – October 24-25, 2019 
 

FMA’s 28th Legal and Legislative Issues Conference will 

take place October 24-25 at The Madison Hotel here in 

Washington, DC.  This annual program is a high-level forum 

for banking and securities attorneys as well as senior 

compliance officers/risk managers, internal auditors and 

regulators.  The two-day event provides participants with a 

unique opportunity to share information on current legal and 

regulatory developments as well as network with peers in an 

intimate environment. 

 

FMA is now assembling a Program Planning Committee to 

develop an agenda focusing on current areas of regulatory and 

Congressional scrutiny/activity.  If you would like to volunteer

 
 

 

for the committee, participate as a speaker, or offer topical 

and/or speaker suggestions, contact Dorcas Pearce at dp-

fma@starpower.net or 202/544-6327. 

 

FMA requests your input!  An e-survey will be sent out 

in April to a sampling of past conference attendees and friends 

of the firm asking for topical and speaker suggestions.  The 

Planning Committee will rely greatly on these responses when 

formulating the program...so please respond quickly and share 

your thoughts and ideas…even if you do not receive the survey.  

Help us make this the best conference ever. 

CLE and CPE accreditation…as well as 2-for-1, first timer, 

govt/regulatory/SRO and team discounts…will be available, 

so be sure to budget for (and plan to attend) the 2019 Legal 

& Legislative Issues Conference.  Contact Dorcas Pearce at 

dp-fma@starpower.net or 202/544-6327 with questions and/or 

to volunteer. 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

 

ATTENTION SPONSORS!  FMA is actively pursuing 

sponsorship opportunities regarding this conference.  Please 

contact FMA if your firm would like to support this event. 

 

 (Continued on page 19) 
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Grovetta Gardineer became Senior Deputy Comptroller for 

Bank Supervision Policy at the OCC upon the retirement of 

Grace Dailey on March 2, 2019.  In this role, Ms. Gardineer 

will direct the formulation of policies and procedures for the 

supervision and examination of national banks and federal 

savings associations as well as overseeing staff responsible for 

identifying, assessing, and communicating risk to the federal 

banking system.  In conjunction with this announcement, the 

Comptroller designated the Senior Deputy Comptroller and 

Chief Operating Officer as the Chief National Bank Examiner, 

also effective March 2, 2019. In his role as Chief Operating 

Officer, Morris Morgan coordinates the activities of all units 

directly involved in bank supervision. 

 

Sara Grohl has joined T. Rowe Price as VP/Risk Officer, 

Investments & Trading.  Previously, Sara was Director, Risk & 

Strategy/Emerging Issues at FINRA. 

 

Carlos Guzman has been promoted to Supervisory Principal 

Vice President at EFG Capital International Corp. 

 

Marion Halliday has joined the Lincoln Financial Network as 

Head of Risk.  Previously, Marion was CCO, SVP at Janney 

Montgomery Scott LLC. 

 

Dan Halstad has joined Nordea as Audit Manager, Capital 

Markets and has relocated to Denmark.  Previously, Dan was an 

Audit Manager at M&T Bank. 

 

Scott Ilario has joined Charles Towne Securities, LLC as Chief 

Executive Officer.  And, Scott will continue as Managing 

Principal at Compliance Outsourcing Solutions. 

 

Don Lampe, most recently a Partner in the Financial Services 

Practice Group at Morrison & Foerster LLP in Washington, 

DC, has retired after 36 years in the legal profession.  Best of 

luck, Don! 

 

Stephen Lurie has joined UBS as Executive Director/Head of 

Compliance Testing (US).  Previously, Stephen was a Director 

at PricewaterhouseCoopers. 

 

Jordan Maglich has joined Quarles & Brady LLP’s Tampa 

office as a Senior Associate.  Previously, Jordan was at Wiand 

Guerra King P.A. 

 

Tim Maher has joined Clearway Energy, Inc. as Director, 

Internal Audit.  Previously, Tim was Director, Internal Audit at 

Cardone Industries. 

 

Dan Meade has been promoted to SVP & Senior Company 

Counsel at Wells Fargo.

Christopher Mendoza recently joined BMO Financial Group 

in Chicago as senior counsel supporting the global asset 

management business.  He was previously at Citibank in the US 

and, for a period of time, in the UK supporting the securities 

services business. 

 

Saliha Olgun has joined Wells Fargo as Senior Counsel, 

Global Capital Markets.  Previously, Saliha was an Associate 

Counsel at the MSRB. 

 

Mark Pocress has joined ALMA BANK as Senior BSA 

Analyst.  Previously, Mark was a Financial Crimes Compliance 

Analyst at HSBC. 

 

Rich Saltz, VP & Operational Risk Manager in Wells Fargo's 

Wholesale Group Risk Office, will retire in April.  

Congratulations and best of luck, Rich! 

 

Hank Sanchez has joined the Bates Group as Managing 

Director.  Previously, Hank was Managing Director at Oyster 

Consulting, LLC.  

 

Eulonda Skyles has joined Baker & Hostetler LLP as a Partner.  

Previously, Eulonda was Director & Assistant General Counsel, 

Privacy & Data Security at Capital One. 

 

Doug Smith has joined Capital One’s Enterprise Services as a 

Director on the Data Ethics and Privacy team. 

 

Brian Soja has joined LPL Financial as Vice President for 

Regulatory Exams and Inquiries.  Previously, Brian was an 

Associate at Moore and Van Allen PLLC and prior to that, he 

was an attorney in the Enforcement & Compliance division of 

the OCC. 

 

Terry Todd has joined Centennial Bank as Audit 

Manager/Finance & Operations.  Previously, Terry was Vice 

President & Audit Manager at First Tennessee Bank. 

 

Michael Watling has joined King & Spalding LLP as a 

Partner.  Previously, Michael was a Senior Litigation Counsel, 

Department of Enforcement at FINRA. 

 

FDIC General Counsel Charles Yi will be leaving the agency 

at the end of March.  He was appointed General Counsel in 

January 2015. 

 


