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Female Attorneys Gain Ground In Battle For Clerkships 

By Jimmy Hoover 

Law360 (October 19, 2020, 8:02 PM EDT) --When Beth Heifetz clerked for Supreme Court Justice Harry 
Blackmun back in 1985, men still far outnumbered women. But even then, the tide was slowly starting 
to turn. 

Heifetz, who now leads the issues and appeals practice at Jones Day, was one of three women hired by 
Justice Blackmun that term for his four clerkships. "If not a first, it was unusual," she said. 
 
More than three decades have passed since. There's been progress, not parity. At least not yet. 
 
And those clerkships at the high court set the stage for the women who hold them to reach big heights 
in their careers. Take a civil rights case argued at the Supreme Court in February 2018. All three of the 
high court advocates for that case — two of whom were women — had clerked for the late Justice Ruth 
Bader Ginsburg. 
 
A year alongside one of the court's nine justices gives clerks the chance to "watch how a case might 
evolve from the time it first comes to the Supreme Court until the end of its time at the court," Heifetz 
explained. Jones Day leads the field in recruiting from First Street, having hired 21 former Supreme 
Court clerks in the last three years. 
 
"You have a bird's-eye view of what is going on at the Supreme Court," she said. 
 
Still, in the 86 years since Justice William O. Douglas hired Lucille Lomen as the first female law clerk at 
the high court, clerkships have gone disproportionately to men. That has been the case even in the 
modern era, when an average of 37% of clerks each term are female. By comparison, women make up 
more than half of law school students today. 

Female clerks have been in the majority of the high court's hires only once, in 2018. Justice Brett 
Kavanaugh hired four female clerks that year, making good on a promise he had given during Senate 
proceedings. 
 
"There is a very important first on the Supreme Court this term and it's thanks to our new justice, Justice 
Kavanaugh," the late Justice Ginsburg said at the end of the 2018 term. 



 

 

 
 
 

 

Even though the numbers have dropped slightly since that historic moment, the court is still making 
gains. 
 
The 2019 term had the third-highest number of female clerks in the last decade, and the numbers have 
steadily improved since a 10-year low of 31% in 2012 and 2014. 
 
It's hard to overstate what a clerkship at the Supreme Court can do for female attorneys — or any 
attorney for that matter. Signing bonuses alone have climbed to a whopping $400,000 at some firms. 



 

 

 
"It's definitely been, in many ways, the cornerstone of my career," said Deanne Maynard, the co-chair 
of Morrison & Foerster LLP's appellate and Supreme Court practice, referring to her experience clerking 
for Justice Stephen Breyer and retired Justice Lewis Powell from 1993 to 1995. 
 
Maynard rates her time helping two Supreme Court justices handle cases from beginning to end as key 
to her joining the U.S. Solicitor General's Office, where she furthered her expertise arguing several cases 
before the court on behalf of the United States. "I'm sure having a Supreme Court clerkship on my 
resume and having had that experience helped me get that job," she said. 
 
Years later, when Morrison & Foerster was looking for a successor to their appellate practice leader, 
Maynard was the right person for the job. 
 
"At that point I had more than 10 Supreme Court arguments, and I fit the bill for what they were looking 
for," she said. 
 
It was an exciting time to clerk at the Supreme Court, with Justice Ginsburg having recently joined the 
bench as only the second female justice in American history, and Maynard was part of a large cohort of 
female law clerks that dwarfed the number of the previous term. At the end of Maynard's first year, 
Glamour magazine wrote a short feature — headlined "Our country's top legal minds" — on the 12 
female law clerks hired that year, which the magazine reported was up from "an embarrassing seven 
last year." 
 
Maynard keeps a clipping of the magazine article, which illustrates just how important these positions 
can be for shaping women into future leaders of the legal profession; four of the 12 female clerks went 
on to become judges, including Tenth Circuit Judge Allison H. Eid, whom President Donald Trump has 
named as a shortlister for a future Supreme Court vacancy. 

 



 

 

Since the 2017 term, not a single justice has hired an all-male clerk staff. 
 
"I think it's likely that they do think about [hiring more female law clerks] because I think that they listen 
to their colleagues," said Jennifer Mika, an adjunct professor at American University's Washington 
College of Law, who has studied gender diversity at the high court. "They don't live in a vacuum." 
 
The absence of all-male chambers is "definitely a trend to watch," Mika said. She predicted that it will 
"probably be more noticeable going forward if a justice has an all-male class, and that's obviously a good 
thing." 
 
But having more female Supreme Court clerks is no panacea for the legal profession's glass ceiling. 
Justice Ginsburg noted that during the court's historic year for female law clerks in 2018, "women did 
not fare nearly as well as advocates" at the Supreme Court bar. 
 
Only 21% of arguing attorneys that year were women, and still fewer hailed from private practice. 
 
Hiring more female clerks is only part of the solution. "This is great, but let's make sure this translates to 
some progress down the line and there are more women advocating before the Supreme Court," Mika 
said. 
 
"If female clerks want to stay in appellate practice and are positioned to become Supreme Court 
advocates and Supreme Court experts, that's especially important," she said. 
 
--Editing by Pamela Wilkinson and John Campbell. 
 

All Content © 2003-2020, Portfolio Media, Inc. 

 


