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IRS Releases Draft FATCA FFI Agreement
By Thomas A. Humphreys, Remmelt A. Reigersman, David J. Goett and David N. de Ruig
On October 29, 2013, the Internal Revenue Service (“IRS”) released Notice 2013-69 (the “Notice”), which
includes a draft of the long-awaited “FFI Agreement” that a foreign financial institution (“FFI”) seeking to comply
with the Foreign Account Tax Compliance Act (“FATCA”) must sign with the IRS.
FATCA generally imposes a 30 percent withholding tax on U.S. source payments to an FFI unless such FFI
enters into an agreement with the IRS (an “FFI Agreement”) to collect and report substantial information regarding
its U.S. account holders. The Notice provides guidance for FFIs and includes a draft FFI Agreement that sets forth
the requirements for an FFI to be FATCA compliant. In particular, the draft FFI Agreement requires FFIs to (a)
conduct due diligence to determine which of its accounts are U.S. accounts, accounts held by recalcitrant account
holders, or accounts held by nonparticipating FFIs, (b) report information to the IRS with respect to such
accounts, and (c) withhold a 30 percent tax with respect to U.S. source payments to recalcitrant account holders
or nonparticipating FFIs. According to the Notice, the draft FFI Agreement is expected to be finalized by
December 31, 2013.
The draft FFI Agreement is also relevant for FFIs in jurisdictions that have signed “Model 2” intergovernmental
agreements. FFIs in these jurisdictions are required to enter into an FFI Agreement with the IRS in order to be
FATCA compliant; however, the terms of the FFI Agreement may be altered by the relevant intergovernmental
agreement.
FFIs seeking to enter into an FFI Agreement must register with the IRS on Form 8957 or via the FATCA
registration website. FATCA registration will begin January 1, 2014 and withholding under FATCA will begin July
1, 2014.
For more information on FATCA, including a copy of the Notice, please visit our website at www.KNOWFatca.com.
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About Morrison & Foerster:
We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include some of the largest
financial institutions, investment banks, Fortune 100, technology and life science companies. We’ve been
included on The American Lawyer’s A-List for 10 straight years, and Fortune named us one of the “100 Best
Companies to Work For.” Our lawyers are committed to achieving innovative and business-minded results for our
clients, while preserving the differences that make us stronger. This is MoFo. Visit us at www.mofo.com.
Because of the generality of this update, the information provided herein may not be applicable in all situations
and should not be acted upon without specific legal advice based on particular situations. Prior results do not
guarantee a similar outcome.
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