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CFPB Announces Field Hearing on Arbitration
By Leonard Chanin, James McGuire and James Nguyen
On February 23, 2015, the Consumer Financial Protection Bureau (CFPB) announced that it will hold a field
hearing in Newark, New Jersey, on March 10, 2015, to discuss the topic of arbitration. We anticipate that the
CFPB will use the field hearing to announce the release of its report to Congress regarding the use of pre-dispute
arbitration clauses in consumer financial products and services (“Arbitration Study”).
The Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-Frank Act”) mandated that the CFPB
conduct an Arbitration Study and report its findings to Congress. On December 12, 2013, the CFPB released
preliminary results from its Arbitration Study but stated that the preliminary results may be subject to revisions and
further analysis in the CFPB’s final report. The CFPB also stated in the preliminary results that its final report to
Congress may contain further areas of inquiry that were not covered in the preliminary results, such as private
student loans.
Once the CFPB provides its final Arbitration Study to Congress, the CFPB is authorized under the Dodd-Frank
Act to issue rules to prohibit or impose conditions or limitations on the use of arbitration clauses if the CFPB
determines that doing so would be in the public’s interest and would protect consumers. The Dodd-Frank Act
provides that any rulemaking to restrict the use of pre-dispute arbitration clauses must be consistent with the
findings of the CFPB’s Arbitration Study.
We anticipate that the Arbitration Study will contain findings to suggest that restricting the use of pre-dispute
arbitration clauses may, in some circumstances, protect consumers. We also anticipate that the study may leave
a number of issues unresolved, thus providing the CFPB with flexibility in fashioning proposed rules “consistent”
with the study.
We will continue to closely monitor the CFPB’s actions on arbitration and will issue an alert about the CFPB’s
Arbitration Study once it is released.
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About Morrison & Foerster:
We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include some of the largest
financial institutions, investment banks, Fortune 100, technology and life science companies. We’ve been
included on The American Lawyer’s A-List for 11 straight years, and Fortune named us one of the “100 Best
Companies to Work For.” Our lawyers are committed to achieving innovative and business-minded results for our
clients, while preserving the differences that make us stronger. This is MoFo. Visit us at www.mofo.com.
Because of the generality of this update, the information provided herein may not be applicable in all situations
and should not be acted upon without specific legal advice based on particular situations. Prior results do not
guarantee a similar outcome.
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