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New Canadian Law Strengthens Plant
Breeders’ Rights
By Michael R. Ward and Matthew Alan Chivvis
On February 26, 2015, Canada amended its Plant Breeders’ Rights Act to bring the country’s laws into conformity
with the 1991 Act of the Convention of the International Union for the Protection of New Varieties of Plants
(“UPOV Convention”)—the Convention’s most recent revision. The new features of Canada’s strengthened Plant
Breeders’ Rights Act include the following:
•

New rights that allow the Plant Breeders’ Rights holder to exclude others from (1) reproducing or
propagating the variety, (2) conditioning the variety for purposes of propagation, (3) importing or exporting
the variety, and (4) stocking the variety for any of the previously mentioned purposes;

•

Expanded enforcement opportunities against material, such as fruit, harvested from the variety;

•

Protection for essentially derived varieties, which are varieties that are predominantly derived from the
protected variety and maintain the characteristics of the protected variety;

•

A one year grace period that allows for sales of a variety within Canada without affecting eligibility for
protection;

•

Extended protection, from 18 to 20 years for most varieties and up to 25 years for trees and vines; and

•

Provisional protection that will automatically apply to new applications.

These amendments should make Plant Breeders’ Rights an increasingly valuable option for plant breeders
seeking to commercialize their varieties in Canada and to prevent others from doing so.
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About Morrison & Foerster:
We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include some of the largest
financial institutions, investment banks, Fortune 100, technology and life science companies. We’ve been
included on The American Lawyer’s A-List for 11 straight years, and Fortune named us one of the “100 Best
Companies to Work For.” Our lawyers are committed to achieving innovative and business-minded results for our
clients, while preserving the differences that make us stronger. This is MoFo. Visit us at www.mofo.com.
Because of the generality of this update, the information provided herein may not be applicable in all situations
and should not be acted upon without specific legal advice based on particular situations. Prior results do not
guarantee a similar outcome.
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