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Digital Advertising Alliance
Focuses on Mobile Ads
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New York

As more users spend more time on their mobile devices, advertising dollars are
following. And the compliance regime that governs interest-based advertising
(IBA) (formerly referred to as online behavioral advertising or OBA) is expanding
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as well. The regime arose from a February 2009 Federal Trade Commission
(FTC) report entitled Self-Regulatory Principles for Online Behavioral Advertising,
which the Digital Advertising Alliance (DAA), a consortium of media and
marketing associations, translated into a self-regulatory program (DAA
Principles) in an effort to avoid legislation.
The DAA Principles focus on providing consumers with notice of and control over
how information collected from their use of online services is used for IBA
purposes. To facilitate such notice and choice, the DAA provides an advertising
option icon to be placed in or near an interest-based ad. The icon, when clicked,
delivers consumers to a landing page that describes the data collection practices
associated with the ad and provides an opt-out mechanism. The Council of
Better Business Bureaus, which, along with the Direct Marketing Association,
enforces the DAA Principles, has construed the principles to also require notice
on any site where information is collected for IBA purposes. Such notice typically
takes the form of an “Our Ads” or similarly named link in the site footer, separate
from the privacy policy link, that clicks through to the same landing page as the
advertising option icon, or to similar notice and choice. A dedicated industry
website, www.aboutads.info, also provides consumers with the ability to exercise
choice with regard to IBA.
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The DAA has always held that the DAA Principles apply universally; in July 2013,
it issued guidance regarding their application to the mobile environment (Mobile
Guidance). The DAA has also acknowledged the challenge that screen-size,
among other things, may pose to complying with the principles’ notice and choice
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IBA is the collection of information about users’ online activities across different websites or mobile applications, over time, for the purpose of delivering
online advertising to those users based on those activities.
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requirements in the same fashion as in the desktop experience. In February 2015, however, the DAA announced two
new measures to facilitate compliance with the requirements on mobile devices: (1) a new consumer choice page
optimized for mobile (which is otherwise the same as www.aboutads.info), and (2) a downloadable app, “AppChoices,”
that enables consumers to manage ad preferences for certain third party in-app ad delivery services. The Mobile
Guidance explains how a company engaged in IBA should provide notice and choice—via the consumer web page and/or
AppChoices app, as applicable—to its users. The DAA recently announced that the DAA Principles will be enforced in the
mobile space, effective September 1, 2015. This enforcement will include not only the notice-and-choice regime but also
other mobile-specific issues addressed by the DAA’s Mobile Guidance, such as the use of precise geolocation. As a
result, companies should work diligently to figure out their compliance strategies for their mobile websites and
applications.

About Morrison & Foerster:
We are Morrison & Foerster — a global firm of exceptional credentials. Our clients include some of the largest financial
institutions, investment banks, Fortune 100, technology and life science companies. We’ve been included on The
American Lawyer’s A-List for 11 straight years, and Fortune named us one of the “100 Best Companies to Work For.” Our
lawyers are committed to achieving innovative and business-minded results for our clients, while preserving the
differences that make us stronger. This is MoFo. Visit us at www.mofo.com.
Morrison & Foerster has a world-class privacy and data security practice that is cross-disciplinary and spans our global
offices. With more than 60 lawyers actively counseling, litigating, and representing clients before regulators around the
world on privacy and security of information issues, we have been recognized by Chambers and Legal 500 as having one
of the best domestic and global practices in this area.
For more information about our people and services and the resources we offer such as our treatise setting out the U.S.
and international legal landscape related to workplace privacy and data security, "Global Employee Privacy and Data
Security Law," or our free online Privacy Library, please visit our practice page and follow us on Twitter @MoFoPrivacy.
Because of the generality of this update, the information provided herein may not be applicable in all situations and should
not be acted upon without specific legal advice based on particular situations. Prior results do not guarantee a similar
outcome.
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