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7 July 2016 

BREXIT: IMPACT ON REGULATIONS AND INVESTIGATIONS  

By Kevin Roberts and Paul Friedman 

The process of Brexit will take many years, and the implications for our clients’ businesses 
will unfold over time.  Our MoFo Brexit Task Force is coordinating Brexit-related legal 
analysis across all of our offices, and working with clients on key concerns and issues, now 
and in the coming weeks and months.  We will also continue to provide MoFo Brexit 
Briefings on a range of key issues.  We are here to support you in any and every way that we 
can. 

This note considers the potential impact of Brexit on Anti-Money Laundering; the UK 
Bribery Act; the European Arrest Warrant; and the UK’s Sanctions regime and Human 
Rights Act. 

Anti-money Laundering Directive 

Current Legislation:  

The Proceeds of Crime Act 2002  

The Proceeds of Crime Act is unlikely to be affected by Brexit. 

The Money Laundering Regulations implementing the 3rd Anti-Money 
Laundering Directive. 

UK legislation to implement the 4th Anti-money Laundering Directive by means of new 
Money Laundering Regulations was due to be in place before June 2017.  Subject to the 
impact of other Parliamentary business and political stasis following the exit vote, there is 
no reason to believe that the UK would not comply with this timetable and no reason why it 
would not substantially follow the line of the 4th Directive. 
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The UK is likely to remain signed up to the Financial Action Task Force (“FATF”).  The 
FATF Mutual Evaluation of the UK is due to take place in 2018, which could coincide with 
the UK leaving the EU. 

UK Bribery Act  

Current Legislation: 

UK Bribery Act 2010 

The Bribery Act is UK law and does not derive from EU law.  It is unlikely to change.  The 
recent conference on anti-corruption in London and the international commitment to fight 
corruption and OECD co-operation are strong indicators that this area of law will remain 
unchanged.  

Europol & the European Arrest Warrant 

Current Legislation:  

Extradition Act 2003 

It is likely that any post-Brexit government will repeal the EAW and amend or replace the 
2003 legislation, reintroducing the requirement for prima facie evidence in all cases and 
ending the distinction between part 1 (EU) and part 2 countries.  Co-operation between 
European countries by way of mutual legal assistance is likely to be affected adversely.  The 
UK representative at Europol may well be recalled.  Renegotiation of co-operation on 
criminal matters is likely to take considerable time.  The UK opted out of future co-
operation on criminal justice matters in the EU some time ago and had already indicated 
that it would not participate in the European Public Prosecutor program and European 
Investigation Order.  

Sanctions 

Current Legislation: 

Export Control Act 2002 

Export Control Order 2008 as amended 

The EU Dual-Use Regulation (also known as Council Regulation (EC) No 
428/2009), as amended (directly applicable) 

Following exit from the EU legal framework, European legislation via Regulations will no 
longer be directly applicable.  This means that the direct application of EU sanctions law 
will no longer apply. However, the current legislation is most unlikely to be changed as it is 
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the result of EU and global co-operation. Future sanctions in relation to specific nations will 
have to be the result of co-operation between the UK and Europe and the UK will issue 
sanctions under national legislation alone.  Co-operation with the UN and the US is likely to 
continue.  

Human Rights Act 

Current Legislation: 

The UK Human Rights Act 2008  

The Human Rights Act is not part of EU legislation.  It derives from the European 
Convention on Human Rights and the European Council and not the EU.  Its court is the 
European Court of Human Rights in Strasbourg and not the European Court of Justice 
which is in Luxembourg.  Despite considerable agitating by the Leave campaign prior to the 
vote, it is wholly unaffected by Brexit but no doubt will continue to be the subject of 
criticism by hostile parties.  Surprisingly, the current UK Home Secretary has withdrawn 
her previous objection to it, saying that she does not believe that there is parliamentary 
support for a change to the legislation. 

Please do not hesitate to call with any question or concern you have. We’re here to help. 

Contact:    

Kevin Roberts 
(+44) 20 7920 4160  
kroberts@mofo.com  

Paul Friedman 
(+44) 20 7920 4006 
pfriedman@mofo.com 

  

or 

brexit@mofo.com 
   

About Morrison & Foerster: 

We are Morrison & Foerster—a global firm of exceptional credentials. Our clients include 
some of the largest financial institutions, investment banks, Fortune 100, technology and 
life science companies.  We’ve been included on The American Lawyer’s A-List for  
12 straight years, and Fortune named us one of the “100 Best Companies to Work For.”  Our 
lawyers are committed to achieving innovative and business-minded results for our clients, 
while preserving the differences that make us stronger.   Visit us at www.mofo.com. 

Because of the generality of this update, the information provided herein may not be 
applicable in all situations and should not be acted upon without specific legal advice 
based on particular situations.  Prior results do not guarantee a similar outcome. 
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