
 

 

 

 

Portfolio Media. Inc. | 111 West 19th Street, 5th Floor | New York, NY 10011 | www.law360.com 
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com 

 

Reps. Introduce Wide-Ranging Bill To Bolster Patent Owners 

By Ryan Davis 

Law360 (March 20, 2018, 9:25 PM EDT) -- A bill introduced in the U.S. House of Representatives on Tuesday 
would make it more difficult to invalidate patents at the Patent Trial and Appeal Board and easier for patent 
owners to obtain injunctions, drawing praise from the life sciences industry and strong opposition from the 
technology sector. 
 
Reps. Bill Foster, D-Ill., and Steve Stivers, R-Ohio, introduced H.R. 5340, the Support Technology and Research 
for Our Nation's Growth and Economic Resilience, or STRONGER, Patents Act, which largely mirrors a bill with 
the same name introduced in the Senate last year. 
 
Both bills would, among other things, require those challenging patents in America Invents Act proceedings, 
like inter partes reviews, to prove invalidity by clear and convincing evidence, rather that the preponderance 
of the evidence now required, and would allow only those who have been sued over a patent to challenge it. 
 
In district court litigation, the bills would establish a presumption that patent owners are entitled to an 
injunction when their patents are found to be infringed, effectively overturning a 2006 U.S. Supreme 
Court ruling that made injunctions difficult to obtain. 
 
Foster said in a statement that the bill is necessary because the patent system "has been weakened to the 
point that it discourages research and innovation rather than supporting it." 
 
Stivers said the bill would support independent inventors and small businesses, adding that "Main Street 
should be just as much of an incubator for innovation as Silicon Valley, and we must ensure that these small 
patent owners have the same opportunity to compete in the open market." 
 
In an op-ed in The Hill promoting the bill Tuesday, Stivers and Foster decried the PTAB, which they said 
"routinely throws out patents that have been duly awarded by the U.S. Patent and Trademark Office using 
loopholes and weaker disparate standards." 
 
"Unfortunately, today’s patent system ensures that only those with the deepest pockets and legal resources 
can survive," they said, adding that their bill will make the patent system "truly cheaper, faster, and fairer for 
everyone." 
 
As with the Senate version of the bill, which was introduced by Sen. Chris Coons, D-Del., reactions to the 
House version were sharply divided along industry lines. 
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The pharmaceutical and biotechnology industries, which have been highly critical of the PTAB and have 
expressed concern that it weakens the patent system, hailed the measure, while tech companies that have 
used AIA reviews to invalidate patents they are accused of infringing said it posed a dire threat. 
 
The Biotechnology Innovation Organization said in a statement that the bill will bring "fairness and finality to 
these Patent Office proceedings" and will "strengthen the ability of patent owners to fairly defend their 
inventions and businesses against infringement." 
 
"Without strong, predictable and enforceable protections for patented inventions, investors will shy away 
from investing in biotech innovation, degrading the ability to provide solutions to the most pressing medical, 
agricultural, industrial and environmental challenges facing our nation and the world," the group said. 
 
The Internet Association, which represents companies like Google LLC and Facebook Inc., said that "despite 
its name, the STRONGER Patents Act will weaken our current patent system by dismantling the IPR process 
and embolden litigation abusers." 
 
Likewise, United for Patent Reform, a group of hundreds of companies that advocate for legislation to curb 
abusive patent litigation, said in a statement that "this bill undermines congressional reforms and vital 
decisions made by the courts that American businesses have relied on to fight back against frivolous patent 
litigation." 
 
--Editing by Alyssa Miller. 
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