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SocGen Reaches Historic Deal With France and U.S., Legg 
Mason Tags Along

discuss what the settlements say about the DOJ’s new policy 
against “piling on,” America’s commitment to international 
cooperation and France’s efforts to join the international 
corruption enforcement big leagues.

See “An Insider’s Take on France’s New Approach to Foreign 
Corruption” (May 16, 2018).

SocGen and Legg Mason Retain a Crooked “Introducer” 
In Libya

In September 2004, then-President George Bush signed an 
executive order lifting all U.S. sanctions against Libya. As trade 
channels opened, Libyan financial institutions, including 
the Central Bank of Libya, the Libyan Arab Foreign Bank, the 
Economic and Social Development Fund and the Libyan 
Investment Authority (collectively, the Libyan State Agencies) 
sought to invest substantial funds with financial institutions 
around the globe. SocGen and Legg Mason’s wholly-owned 
subsidiary, Permal, like many other institutions, were keen to 
win Libya’s investment business.

To gain a competitive advantage, SocGen and Permal 
retained an individual with dual Libyan and Italian citizenship, 
identified in the government’s papers as the “Libyan 
Intermediary,” to pay bribes and provide other improper 
financial benefits to Libyan government officials. In exchange, 
those officials caused the Libyan State Agencies to direct 
their investments to SocGen. Employees of both SocGen and 
Permal “knew that the Libyan Intermediary was paying bribes 
and providing other improper financial benefits to Libyan 
government officials in order to secure financial investments 
for [SocGen,] and agreed to continue to use the Libyan 
Intermediary despite that knowledge.”

The SocGen and Permal employees attempted to legitimize 
the use of the Libyan Intermediary by paying him for 
“purported ‘introduction’ services.” Over the course of four 
years, the companies paid the Libyan Intermediary the 
staggering sum of $90.74 million for these supposed services.

 

Société Générale S.A. (SocGen), one of France’s largest 
financial institutions, recently earned the dubious distinction 
of becoming the first company to reach a bilateral settlement 
with France and the United States. Although French 
companies (such as Total and Alstom) have paid some of 
the largest fines in the history of FCPA enforcement, the 
French government, which only passed comprehensive 
anti-corruption legislation in 2016, has not actively pursued 
companies until recently. The $585-million anti-corruption 
settlement, which resolved claims that SocGen executed 
a multi-year scheme to pay bribes to officials in Libya in 
exchange for investments, is the first time France has levied its 
own anti-corruption charges against a company.

SocGen was also charged with violations arising from its 
manipulation of the London InterBank Offered Rate (LIBOR), 
one of the world’s leading benchmark interest rates. It agreed 
to pay $275 million to resolve those criminal charges plus $475 
million in regulatory penalties and disgorgement payable to 
the Commodity Futures Trading Commission.

The same day that the SocGen settlement was announced, 
the DOJ also announced a settlement with Legg Mason Inc. 
(Legg Mason). The Maryland-based investment management 
firm entered into an NPA to resolve DOJ charges relating to the 
same bribery scheme for conduct undertaken by its wholly 
owned subsidiary, Permal Group Ltd. (Permal). It will pay $64.2 
million in penalties and disgorgement to finalize the matter 
and the DOJ agreed to credit any disgorgement it pays to 
other agencies over the course of the next year, but did not 
specify to which agency that disgorgement might be paid.

Notably, there was no concurrent SEC settlement and the SEC 
has not indicated whether it will be pursuing the company. 
The coordination of the SocGen and Legg Mason settlements 
is “noteworthy” because it demonstrates “that DOJ is trying to 
coordinate related resolutions to send a coordinated message 
to the market,” James Koukios, a former Senior Deputy Chief 
of the Fraud Section and current partner at Morrison Foerster, 
told The Anti-Corruption Report.

This article details the bribery scandal underlying the charges 
against both companies and dissects the terms of their 
settlements. In an upcoming companion article, we will 
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employees expressed concerns that the meeting would be 
viewed as a violation of the agreement and would lead to the 
Libyan Intermediary blocking SocGen from conducting future 
business in Libya. One employee noted that the Intermediary’s 
“contacts today are at government level” stressing that 
the Intermediary’s contacts could cause SocGen “a lot of 
problems.”

Similarly, Permal and the Intermediary entered into a “Master 
Exclusivity Agreement” that provided that the Libyan 
Intermediary would arrange for Libyan State Agencies to 
purchase certain notes issued by SocGen, for which the 
returns on the investments were tied to the performance of 
funds managed by Permal. In return, Permal agreed to pay the 
Libyan Intermediary “between one and a half and four percent 
of the value of each note sold to the Libyan investors” and to 
work exclusively with the Libyan Intermediary.

Deceptive Practices

After deciding that it was likely one of the Libyan State 
Agencies would object to the fees SocGen was paying to 
the Libyan Intermediary and would refuse to invest with the 
bank, SocGen structured its disclosures and behavior in a 
way to hide the identity of and the fees paid to the Libyan 
Intermediary. Among other deceptive practices, SocGen 
deliberately failed to respond to inquiries from Libyan officials 
and attempted to hide information included in term sheets 
submitted to the Libyan State Agencies by using “small font 
and non-standard typefaces.”

Coded Language Describing Bribery

The Libyan Intermediary spoke with SocGen and Permal 
employees about the bribery scheme in euphemisms and 
code words in an attempt to disguise their activities. For 
example, the Libyan Intermediary referred to the process of 
convincing Libyan officials to invest with SocGen and Permal 
by “any means necessary, including bribes, threats, and 
intimidation” as “cooking.”

In one email when he was preparing to entertain an official, 
he told a SocGen employee that he was going to “cook the 
guy, cook him very hot to make sure everything is clean.” 
Similarly, when he believed he had fully prepped a Libyan 
official to invest, he would inform SocGen employees that the 
official was “cooked” and instruct the employees to make an 
investment proposal.

The use of an intermediary in such a situation is not per se 
problematic, explained Boies Schiller partner Scott Wilson. 
“Private placement agents and other ‘introducers’ who help 
to raise capital from various sources provide legitimate 
services and are not uncommon in the financial sector,” he 
said. “But there is heightened risk when the source of capital 
being developed is a sovereign wealth fund, as this case 
demonstrates.”

See “Optimizing Third-Party Due Diligence in the Wake of 
Unaoil” (Mar. 30, 2017).

Demonstrated Ties to the Libyan Government

In 2004, Permal employees and an employee from a subsidiary 
of SocGen met with the Libyan Intermediary to discuss how 
he could assist Permal in accessing the Libyan market. The 
Libyan Intermediary was accompanied by several people 
who each had ties to an individual identified in the DOJ’s 
papers as “Libyan Official 1,” a person the DOJ says was “a close 
relative of then Libyan dictator Muammar Gaddafi.” According 
to the papers, while Libyan Official 1 did not hold a formal 
government title, he possessed and used a Libyan diplomatic 
passport and was known to conduct high-profile foreign and 
domestic affairs on behalf of his government. The meeting 
made clear that it was specifically the Libyan Intermediary’s 
deep connections in Libya that would make him an effective 
partner for SocGen and Permal.

A Secretive Relationship

After that initial meeting, the Libyan Intermediary entered into 
deals with both SocGen and Permal. In October 2004, SocGen 
employees agreed to pay the Libyan Intermediary an up-
front fee equal to 3 percent of the value of the products that 
the Libyan State Agencies were planning to purchase from 
SocGen.

In February 2005, SocGen entered into a formal arrangement 
with the Libyan Intermediary by reaching an agreement with 
a Panamanian company that he controlled. Through a series 
of additional agreements related to particular transactions, 
SocGen also repeatedly agreed to pay the Libyan Intermediary 
“introducing broker” fees.

Under the terms of the February 2005 agreement, SocGen 
“agreed not to market or propose structured products directly 
to certain Libyan state institutions.” Yet, the agreement did 
not require the Libyan Intermediary to work exclusively for 
SocGen. Later, when a SocGen employee met directly with 
officials at one of the Libyan State Agencies, other SocGen 
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 See “A Bribe By Any Other Name: 101 Ways People Refer To 
Corruption” (Sep. 6, 2017).

The SocGen Settlement

SocGen’s role in the Libya bribery scheme was resolved 
through a DPA with parent company SocGen and a guilty 
plea from the company’s wholly owned subsidiary, SGA 
Société Générale N.V. SocGen also reached a settlement 
with France’s Parquet National Financier (PNF). According 
to documents released by both governments, the U.S. and 
France have agreed to evenly split the anti-corruption portion 
of the criminal penalty, and the U.S. will credit SocGen for 
the approximately $293 million that it has agreed to pay the 
French authorities. 

A Coordinated Penalty

Speaking at the International Bar Association’s conference 
on Anti-Corruption in Paris shortly after the settlement was 
announced, French financial prosecutor Éliane Houlette and 
Daniel Kahn, the Chief of the DOJ’s FCPA Unit, discussed the 
settlement terms. When determining what the overall fine 
should be, Kahn explained, the DOJ considered the normal 
factors for determining a U.S. criminal penalty, including 
the Sentencing Guidelines range, the profits the company 
obtained illicitly, the company’s cooperation, its acceptance 
of responsibility, remediation and aggravating circumstances. 
The DOJ and the PNF then considered where the harm 
occurred, where the conduct occurred and the resources 
expended by both countries to investigate SocGen’s conduct. 
Weighing those factors, the agencies felt that dividing the anti-
corruption portion of the fine equally between the two nations 
was appropriate. The division also highlighted the significant 
cooperation between the DOJ and the PNF, Kahn said.

Houlette and Kahn also focused on the historic nature of 
the settlement and expressed a commitment to continued 
cooperation. The SocGen matter was “a major breakthrough 
in terms of international cooperation,” Houlette said, speaking 
through a translator. Cooperation, she argued, benefits not 
just the countries attempting to enforce their anti-corruption 
laws but also companies who are facing prosecution. Reaching 
a coordinated settlement with both the PNF and the U.S. 
authorities was an “enormous relief” for SocGen, she said.

Punishment for Old Conduct

Much of the conduct described in the DOJ’s papers occurred 
more than a decade ago. While he acknowledges that “it takes 

time for the government to put together a case, especially 
when key documents and witnesses are located abroad,” 
Boies’ Wilson still views the age of the case as problematic. 
“The fact that the FCPA case here centers on such old conduct 
raises a philosophical question for law enforcement,” he 
argued. “Should shareholders today be penalized with a large 
monetary settlement for corporate misconduct from 10 to 15 
years ago?”

Cooperation and Remediation

According to the DOJ, SocGen received “substantial credit” for 
cooperation. Notably, SocGen “did not receive full credit for its 
cooperation because of issues that resulted in a delay during 
the early stages of the investigation.” According to the DOJ, 
that delay led the Department to, without SocGen’s assistance, 
“develop significant independent evidence” of the company’s 
misconduct. Because the DOJ did not provide significant detail 
with respect to this statement, it is “difficult to tell,” exactly 
what SocGen’s failures were, Koukios said.

The company also received credit for its remedial measures. 
According to the DOJ, those included:

•    separating employees who participated in, or who had 
knowledge of, the misconduct [underlying the settlement] 
from the company;

•    creating a new anti-bribery and -corruption compliance 
program;

•    specifically addressing the use of third-party intermediaries 
by the relevant business unit; and

•    enhancing anti-corruption training for all management and 
relevant employees.

Ultimately, SocGen received a fine that was 20 percent below 
the bottom of the Sentencing Guidelines range. That penalty 
was in the range that would have been expected, even prior 
to recent policy announcements, Koukios noted. “Overall, I 
don’t think that the resolution with SocGen would have been 
substantially different had it been resolved before the FCPA 
Corporate Enforcement Policy went into effect,” he said. “A 
20 percent reduction off the bottom of the Guidelines range 
would have been very normal for a cooperating company 
even before the FCPA Corporate Enforcement Policy, or its 
predecessor, the FCPA Pilot Program.” 

See our three-part series on the DOJ’s FCPA Corporate 
Enforcement Policy: “What’s New and What’s Not” (Jan. 10, 
2018); “How Important Is the Presumption of Declination?” 
(Jan. 24, 2018); and “Cooperation and Compliance 
Expectations” (Feb. 7, 2018).
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Legg Mason also received credit for its remedial measures, 
which included:

•   adding full-time legal and compliance employees, along 
with a designated anti-corruption officer;

•   initiating internal audit reviews of its policies in this area;

•   enhancing and regularizing employee training, including 
routine in-person training and quarterly external training; 
and

•   instituting compliance oversight across a broad category of 
business expenditures.

See The FCPA Report’s four-part series on audit committee 
responsibilities before, during and after an investigation: 
“Five Steps to Take Before the Investigation Begins” (Feb. 19, 
2014); “Determining When and How to Proceed” (Mar. 5, 2014); 
“Retaining Counsel, Gathering Information and Documenting 
the Investigation” (Mar. 19, 2014); and “Remediating and 
Disclosing the Investigation to the Government and the 
Public” (Apr. 2, 2014).

No U.S. Compliance Monitor, but Monitoring by the 
French Authority

Unlike many other companies who have reached FCPA 
settlements of this magnitude, SocGen was not required 
to retain an independent compliance monitor. Rather, the 
company must make annual reports to the DOJ about the 
state of its compliance program. The DOJ settlement papers 
also reference the company’s ongoing obligations to the 
Agence Française Anticorruption (the AFA), France’s anti-
corruption authority. In accordance with French law, the AFA 
will monitor the company’s compliance program.

From the French perspective, “the DOJ’s deferral of an 
independent monitor in favor of the AFA monitoring the 
company was a sine qua non condition of the deal between 
French and American authorities,” Thibault Guillemin, a partner 
in French firm Guillemin Flichy, said. “The AFA being the sole 
monitor of the French company has surely been one of the 
first concerns of the PNF,” he reasoned. “It is also a matter of 
sovereignty: French authorities must be the ones who assess 
the quality and effectiveness of the anti-corruption measures 
implemented by a French company.”

The deferral to the AFA is a “very significant development,” 
Koukios added. “In previous FCPA resolutions involving French 
companies in which a monitor requirement was imposed, 
the monitor was from France,” he observed. “That in itself was 

The Legg Mason Deal

In a case with a similar nucleus of facts, Legg Mason entered 
into a non-prosecution agreement with the DOJ and agreed 
to pay a monetary penalty of approximately $33 million and 
approximately $32 million in disgorgement of profits. The NPA 
resolved DOJ charges relating to conduct undertaken by Legg 
Mason’s wholly owned subsidiary Permal.

An Unusual Deal on Disgorgement

The DOJ agreed to credit any disgorgement paid by Legg 
Mason to “another law enforcement authority in connection 
with the resolution of this matter,” so long as the disgorgement 
is paid within one year of the execution of the NPA.

The disgorgement requirement is “fairly unusual,” Koukios said. 
“DOJ does not typically require a company to pay a criminal 
penalty and disgorgement.” While the SEC does typically seek 
disgorgement, there is no parallel SEC resolution here even 
though the NPA alleges that Legg Mason was an issuer, he 
explained. The NPA’s allowance that the DOJ will credit any 
disgorgement paid within a year of its agreement may indicate 
that “the disgorgement amount might eventually be paid to 
another law enforcement authority, which, in all likelihood, will 
be the SEC but could also potentially be a foreign enforcement 
authority,” he said.

See “A Close Look at the DOJ’s New Declination-Plus-
Disgorgement Settlement Approach” (Oct. 12, 2016).

Cooperation and Remediation

Unlike SocGen, Legg Mason received full credit for its 
cooperation. According to the DOJ, that cooperation included:

•   conducting a thorough and robust internal investigation;

•  proactively bringing information to the DOJ’s attention;

•  making factual presentations to the DOJ;

•   producing all requested documents fully and in a timely 
manner;

•   voluntarily making foreign-based employees available 
for interviews in the United States and facilitating their 
occurrence;

•   entering into agreements tolling relevant statutes of 
limitations; and

•   collecting, analyzing and organizing voluminous evidence 
and information for the Offices.
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Additionally, whether the DOJ’s deferral will serve as a 
precedent for all future cases “remains to be seen and may 
depend in part on how the DOJ views the work of the AFA,” 
Sillaman cautioned. Whether the U.S. will defer to the AFA 
in a particular case is likely to be fact-specific, he said. For 
example, in a case with a stronger U.S. nexus, “the DOJ may be 
more insistent on imposing a ‘U.S.-style’ monitorship, perhaps 
alongside one done by the AFA,” he predicted.

See “Despite Anemic Prosecutions, France Moves Toward 
Increased Anti-Corruption Enforcement” (Oct. 26, 2016).

a significant acknowledgement of the importance of French 
law, including French data privacy law, when it comes to 
monitorships. But those monitors were all private individuals. 
The fact that French authorities are now essentially performing 
the monitoring is a significant development.”

Bryan Sillaman, a partner in Hughes Hubbard’s Paris office, 
agreed, calling the deferral to the AFA “a further evolution 
from previous monitorships involving French companies, 
where the DOJ accepted that the independent monitors be 
French nationals, in order to ensure that the monitorships were 
conducted in accordance with French law.”

The move has “significant symbolic value,” Koukios argued, 
explaining that “DOJ is essentially acknowledging that 
France is now taking anti-corruption enforcement seriously.” 
Furthermore, “for France, there is significant symbolic value 
that it, rather than the U.S., is overseeing its own companies,” 
he said. Wilson noted that the move is particularly significant 
given the fact that the AFA was only created recently under 
Sapin II and does not have a significant track record. “This 
diplomatic display of deference is an indicator that DOJ 
continues to highly value and invest significantly in its 
relationships with foreign law enforcement partners on global 
corruption issues,” he said.

The symbolic significance may have real-life impact, according 
to Guillemin. “DOJ’s deferral in favor of AFA monitoring sends 
a positive signal to the market: both authorities are effectively 
committed to cooperation and coordination,” he said.

But not everyone believes that the DOJ’s deferral was 
significant. “I’m not sure how much one can read into the lack 
of a monitor here,” Wilson said. “The underlying conduct at 
issue in the FCPA section of the case appears to date from 2004 
through 2009. It would be difficult to argue that conduct from 
a decade or more ago could ever be a good indicator of what 
a company’s compliance environment is like today, much less 
justify imposition of a monitor,” he reasoned. “This is especially 
true in the financial sector, where post-financial crisis there 
has been so much investment in compliance, both in terms of 
personnel and in terms of changes to policies and procedures.”
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