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MVP: Morrison & Foerster's Karen Kubin 
 

Law360 (November 30, 2018, 11:20 AM EST) -- Karen Kubin of Morrison & Foerster LLP helped 

employers fend off potentially costly suits seeking pay overtime for classes of workers over the past 

year, earning the longtime employment litigator a spot among Law360's 2018 Employment MVPs. 

 

HER BIGGEST ACCOMPLISHMENT THIS YEAR: 

Kubin said a highlight of her year was a recent ruling 

rejecting an overtime suit seeking unpaid wages for grocery 

store managers under California’s Private Attorneys General 

Act. 

 

PAGA is a law that lets workers bring claims for violations 

against the state law on the California Labor and Workforce 

Development Agency’s behalf. Workers don’t have “the 

same hurdles to mount” when pursuing a PAGA claim for a 

class that they do in a traditional class action, Kubin 

explained. 

 

“PAGA has become a very popular theory that plaintiffs are 

pursuing,” Kubin said. “Any theory, any defense to a PAGA 

case that is successful provides a [weapon] in the defense 

arsenal.” 

 

Kubin provided her peers with one such weapon earlier in the year in Donald Mcleod et al. v.Ralphs 

Grocery Co. The plaintiff alleged the grocer misclassified its store managers as overtime exempt. After 

beating the plaintiff's class certification bid earlier in the litigation, thanks, in part, to employer-friendly 

precedent Kubin won in 2008, Ralphs still faced the PAGA claim. But Kubin won the retailer summary 

judgment on that claim. 
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“We argued that the plaintiff had filed his complaint beyond the statutory period, and the plaintiff 

opposed the motion arguing that the claim related back to earlier claims that had been brought,” Kubin 

said. “We convinced the court that in fact he could not relate back as he was trying to do.” 

 

 

HER PROUDEST MOMENT: 

Kubin has secured Golden State employers a few pieces of business-friendly precedent over the years, 

but none were bigger than the California Supreme Court’s Brinker Restaurant Corp. v. Super. Ct. ruling. 

 

California law requires businesses to give workers a half-hour rest break if they work five or more hours, 

with a few exceptions. Plaintiffs attorneys argued this law meant businesses owed workers money 

unless they made them take breaks, which was a headache to employers, Kubin said. 

 

“There were massive settlements over that law, and employers were making their employees take their 

meal breaks, whether the employee wanted to or not,” Kubin said. 

 

In 2012, Kubin represented Brinker Restaurant Corp. in a California Supreme Court case that asked 

whether businesses had to make their workers take breaks or provide them, without a mandate. Kubin 

persuaded the state’s high court to take the latter course, in what she called a “huge decision” for 

California employers. 

 

“Establishing the common-sense principle that you don’t have to force your people to eat their lunch 

had very significant implications for employees and employers alike across the state, and the general 

state of doing business in California,” Kubin said. 

 

 

WHY SHE'S AN EMPLOYMENT ATTORNEY: 

Kubin started her law career in 1976 at Cooley LLP, which at the time had just 35 lawyers total, she said. 

Kubin and her colleagues “prided ourselves on doing basically everything” in those early years, but she 

quickly found a niche as the firm’s go-to employment expert after winning a client summary judgment in 

an age discrimination case. 

 

“I got involved in many other practice areas over the years — antitrust, securities, financial fraud, etc. — 

but … always the employment work stayed with me, and I over time came to recognize that it was a 

really great practice,” she said. 

 



 

 

Kubin has worked almost exclusively in employment the last 15 years, a period that saw her win key 

precedent in Brinker and a big misclassification case known as Dunbar. The ability to make an impact on 

such an important area of law keeps Kubin eager to come to work, she said. 

 

“It’s an evolving area of the law, so you have wonderful opportunities,” Kubin said. “Every day you’ll see 

some new decision coming out that addresses this very organic area, and it’s just exciting to be a part of 

it.” 

 

 

OTHER NOTABLE CASES SHE'S WORKED ON: 

Kubin helped Ralphs Grocery secure a favorable outcome in another PAGA case earlier this year brought 

by a former pharmacy manager. Shortly after Kubin moved to strike plaintiff Vera Eichenbaum’s PAGA 

allegations and asked for judgment on her individual claims, Eichenbaum pulled her PAGA claims and 

agreed to a deal ending her individual claim. 

 

Kubin also helped limit security services company G4S Secure Solutions’ exposure in a recently revived 

class action. Kubin and her Morrison & Foerster team persuaded a Los Angeles County court to trim the 

company’s liability from the 17-year class period the plaintiffs sought to just nine years and cut the 

PAGA period from 11 years to two years. 

 

 

— As told to Braden Campbell 

 

Law360's MVPs are attorneys who have distinguished themselves from their peers over the past year 

through high-stakes litigation, record-breaking deals and complex global matters. A team of Law360 

editors selected the 2018 MVP winners after reviewing nearly 1,000 submissions. 
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